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Key View 4: View of the OC Sailing and Events Center. Key View 4 (Figure 4.8-4) faces east
from the pier and presents a typical view of the Orange County Sailing and Events Center docks. The
primary visual feature includes OC Sailing and Events Center buildings outside of the project area
and OC Sailing and Events Center docks within the project area. Baby Beach, located north of the OC
Sailing and Events Center, is also visible from this viewpoint.

Key View 5: View of the Harbor Patrol Docks facing West. Key View 5 (Figure 4.8-4) faces west
from the end of East Island and presents a typical view of the Harbor Patrol facilities. Similar to the
rest of the boats in East Basin, the Harbor Patrol boats are oriented in an east-west configuration. The
Harbor Patrol docks appear less dense than the surrounding docks, having larger areas of open water
surrounding them.

Key View 6: View of Marine Services Docks. Key View 6 (Figure 4.8-5) faces northeast near the
boat launch toward the marine services docks. This view shows boats of varying sizes berthed in both
east-west and north-south configurations. The primary visual features are the water, boats and masts,
and the marine services buildings outside the project area.

Key View 7: View of the East Turning Basin and East Breakwater. Key View 7 (Figure 4.8-5)
faces northeast from the end of East Island toward the east breakwater and includes views of the fuel
dock and bait barge. The primary visual feature includes the open water and east breakwater. Other
elements that contribute to the visual setting include the hills and residences in the distant
background.

4.8.2 REGULATORY SETTING
California Coastal Act

The project site is located entirely within the Coastal Zone and is subject to regulation under the
California Coastal Act of 1976 (CCA). The Harbor is under the land use planning and regulatory
jurisdiction of the City of Dana Point (landside areas) and the California Coastal Commission (CCC)
(waterside areas).

The policies included in Article 6 of the California Coastal Act (CCA) are intended to protect the
scenic beauty of the coastal landscape as a resource of public importance. The following Coastal Act
policy is relevant to the Dana Point Harbor Revitalization Plan in terms of scenic and visual
resources:
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Coastal Act 830251 provides, in part: The scenic and visual qualities of coastal areas
shall be considered and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views to and along the ocean and
scenic coastal areas, to minimize the alteration of natural land forms, to be visually
compatible with the character of surrounding areas, and where feasible, to restore
and enhance visual quality in visually degraded areas.

Dana Point Harbor Revitalization Plan and District Regulations

Implementation of the Dana Point Harbor Revitalization Plan required a series of subsequent
approvals by the City of Dana Point and the CCC to modify existing regulatory documents, including
the City’s LCP. The Revitalization Plan and District Regulations therefore required an LCP
Amendment (LCPA). The LCPA includes a Land Use Plan (LUP) component and an Implementation
Plan (IP) component, which together establish zoning regulations and other implementing actions
required for ongoing implementation of improvements and management of Dana Point Harbor
pursuant to procedures set forth in the Coastal Act. The LUP component of the LCPA for the
proposed Dana Point Harbor Revitalization Project was approved with suggested modifications by the
CCC on October 8, 2009. The IP component was approved with suggested modifications by the CCC
on January 12, 2011.

The Dana Point Harbor Revitalization Plan and the proposed Marina Improvement Project are
consistent with the goals and provisions of the Coastal Act. The Plan identifies its compatibility with
Section 30251 of the Coastal Act related to aesthetic resources, as identified above.

Dana Point Harbor Revitalization Plan and District Regulations provide the following Scenic and
Visual Resource Policies applicable to the Marina Improvement Project:

8.4.1-1 Protect and enhance public views to and along the coast through open space
designations and innovative design techniques. (Coastal Act Section 30251)

8.4.1-2 Ensure development within designated and proposed scenic corridors are compatible
with scenic enhancement and preservation and shall not significantly impact public
views through these corridors. (Coastal Act Section 30251)

8.4.1-3 Site and architectural design shall respond to the natural landform whenever possible
to minimize grading and visual impact. (Coastal Act Section 30251)

8.4.1-9 All exterior lighting will be designed and located to avoid intrusive effects on the
adjacent uses atop the bluffs and Doheny State Beach. New light fixtures will be
designed to direct light on-site, away from other areas and where feasible (not
interfering with public safety), minimize impacts to nesting birds or other sensitive
biological resource areas within the boundaries of the LCP. (Coastal Act Section
30251)
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County of Orange

General Plan. According to the Orange County General Plan, the County coast is recognized as
offering a variety of coastal forms from sandy beaches, tidelands, and marine refuges to scenic
viewpoints and Harbors. Therefore, the County acknowledges the importance of provision,
enhancement, and protection of scenic vista points from publicly accessible places.

The Transportation Element of the County’s General Plan contains three components: Circulation
Plan, Bikeways Plan, and the Scenic Highways Plan. The Scenic Highways Component of the
General Plan identifies the County’s scenic highway routes. The primary purpose of the Scenic
Highways Component is to define the policy guidelines pertaining to implementation of the Scenic
Highways Plan. The Scenic Highways Plan attempts to incorporate safety, utility, economy, and
aesthetics into the planning, design, and construction of scenic highways. The following goals,
objectives, and policies pertain to the project vicinity:

Goal 1: Preserve and enhance unique or special aesthetic and visual resources
through regulation of development within the scenic corridor.

Objective 1.4 Preserve established Scenic Highways in order to protect the
existing scenic qualities of these corridors.

Zoning Code. The County of Orange Zoning Code includes standards for the use of night lighting to
maintain adequate security of public areas and to minimize glare to surrounding properties by
shielding sources of light and directing light in a downward fashion. All lighting fixtures selected to
replace existing lighting will be in conformance with all applicable County of Orange requirements.

City of Dana Point

The City of Dana Point General Plan Conservation/Open Space Element includes goals and policies
to protect significant views and public access to the ocean and Harbor. The following goal and
policies are applicable to the proposed Marina Improvement Project:

Goal 6: Encourage open space areas to preserve natural resources.

Policy 6.2: Protect and preserve the public views of the Dana Point Harbor. (Coastal Visual
Resources Section 30251)

Policy 6.4: Preserve and protect the scenic and visual quality of the coastal areas as a
resource of public importance as depicted in figure COS-5 “Scenic Overlooks from Public
Lands”, of this Element. Permitted development shall be sited and designed to protect public
views from identified scenic overlooks on public lands to and along the ocean and scenic
coastal areas, to minimize the alteration of natural landforms, to be visually compatible with
the character of surrounding areas, and, where feasible, to restore and enhance visual quality
in visually degraded areas. (Coastal Act Section 30251)
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The Circulation Element of the City’s General Plan identifies PCH as a designated urbanscape
corridor. In addition, Dana Point Harbor Drive is identified and is considered to be a scenic corridor.

4.8.3 METHODOLOGY

To assist in the assessment of potential visual impacts associated with implementation of the
proposed project, existing viewsheds, visual resources, and existing viewer groups were identified
and characterized above. The potential visual changes resulting from project implementation were
identified based on field reconnaissance, photographs taken from on- and off-site vantage points, and
aerial photographs.

4.8.4 THRESHOLDS OF SIGNIFICANCE

Whether or not a project has an aesthetic impact is not quantifiable; therefore, a qualitative analysis is
provided. The impact significance criteria used for this analysis are based on the Initial Study
Checklist contained in Appendix G of the State CEQA Guidelines for aesthetics. The proposed
project is deemed to have a potentially significant aesthetic impact if implementation of the project
would:

e Have a substantial adverse effect a scenic vista;

« Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and
historic buildings within a state scenic highway;

« Substantially degrade the existing visual character or quality of the site and its surroundings; or

« Create a new source of substantial light or glare, which would adversely affect day or nighttime
views in the area.

4.8.5 OVERVIEW OF PROGRAM FEIR AESTHETICS ANALYSIS

Impacts. The Program FEIR concluded that grading and construction activities associated with the
Revitalization Project would temporarily affect the existing visual character and quality of the project
site and its surroundings. However, analysis concluded that construction impacts are considered less
than significant with implementation of the recommended Mitigation Measures. The Program FEIR
concluded that the long-term operation of the Revitalization Project would affect views of the Harbor
from surrounding roadways, parks, and State beaches; may create a new source of light and glare,
which will adversely affect day and/or nighttime views in the area; and may obstruct scenic resources
along State or local scenic highways. The Program FEIR concluded that impacts to scenic resources
along State or local scenic highways and light and glare impacts were less than significant with
implementation of Project Design Features (PDFs), Standard Conditions of Approval (SCA), and
Mitigation Measures (MMs). However, the impacts to views of the Harbor from surrounding
roadways, parks, and State Beaches were found to be significant and unavoidable even with
implementation of PDFs and SCA.
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Cumulatively, the Revitalization Project, along with landside Commercial Core projects and other
future development, may result in alterations to the aesthetic character and quality of the project area.
The Program FEIR concluded that cumulative aesthetic impacts would be less than significant.

PDFs, SCAs, and MMs identified in the Program FEIR and applicable to the Marina Improvement
Project are listed below. During the subsequent approval process for the Land Use Plan (LUP)
component of the LCPA, several of the listed PDFs, SCAs, and MMs were clarified and became LUP
Policies within the revised Dana Point Harbor Revitalization Plan LUP. Where applicable, the
wording has been revised to be consistent with the approved LUP Policy, which is indicated in
parenthesis.

Project Design Features (PDFs), Standard Conditions of Approval (SCA), and Mitigation
Measures (MMs)

PDF 4.2-9 The design and layout of the future developments shall be consistent with the
approved Land Use Plan and preserve views of the bluff area. (LUP Policy 8.2.1-7)

PDF 4.2-19  All exterior lighting will be designed and located to avoid intrusive effects on the
adjacent uses atop the bluffs and Doheny State Beach. New light fixtures will be
designed to direct light on-site, away from other areas and where feasible (not
interfering with public safety), minimize impacts to nesting birds or other sensitive
biological resource areas within the boundaries of the LCP. (LUP Policy 8.4.1-9)

MM 4.2-4 Prior to the issuance of a building permit, an Exterior Lighting Plan (including
outdoor recreation areas) for all proposed improvements shall be prepared. The
lighting plan shall indicate the location, type, and wattage of all light fixtures and
include catalog sheets for each fixture. The Lighting Plan shall demonstrate that all
exterior lighting has been designed and located so that all direct rays are confined to
the property. The Lighting Plan shall be subject to review and approval by OC Dana
Point Harbor.

Level of Significance after Mitigation. The Program FEIR concluded that despite compliance with
SC and MM, the Revitalization Project would result in significant and unavoidable impacts to views
of the Harbor from surrounding roadways, parks, and State beaches.
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4.8.6 IMPACTS AND MITIGATION
Potentially Significant Impacts

Degradation of the Existing Scenic Vistas, Visual Character, or Quality of the Site and its
Surroundings. The project site is located within Dana Point Harbor, which contains several vantage
points for scenic views of the Harbor and ocean. In addition, there are numerous vantage points from
the coastal terrace and other high points along the coastline, which are identified as significant public
view resources in the City’s General Plan. The proposed project has the potential to temporarily alter
the views to the West and East Marinas. The purpose of the docks and slip improvements is to
improve access, provide safer boating for the users of the Marina (Americans with Disabilities Act
[ADA] compliance), meet State design criteria, and accommodate changing demands and trends in
boater needs. The project site is an existing Harbor and already serves as a boating facility for local
and regional boaters. Therefore, the proposed project would not substantially alter the maritime
character of the Harbor.

The proposed project consists of a number of improvements to the West and East Marinas that have
the potential to impact the visual character or quality of the site. These improvements include new
gates and gangways, new lighting, new docks and pilings, and the temporary dock near the east
breakwater. Each of the dock areas with significant improvements were shown in Figures 4.8-2—4.8-
5. Changes to these views are described below.

Key View 1: View of the Harbor Facilities from Cove Road. Key View 1 faces east and presents a
typical panoramic view of both East and West Marinas from Dana Point Headlands. This type of
similar view can be found from other nearby locations on the bluffs. Viewers from this vantage point
would be able to see many of the construction activities throughout the Marina. The construction
activities would impact the existing public views from lookout points in the vicinity of the Harbor.
Large construction equipment such as cranes would easily be visible from this location. In addition,
distant views would include the temporary docks located near the east breakwater that would occupy
space that is currently open water. Upon project completion, the temporary docks may become docks
for some yacht brokers who currently have docks in the East and West Basins, subject to separate
agency approvals. However, the temporary/yacht broker docks would be consistent with the maritime
character of the Marinas and would not substantially change or degrade the visual character or quality
of the site. Implementation of Program FEIR PDF 4.2-4 and 4.2-7 and Mitigation Measures 4.8-1 and
4.8-2 would help to reduce the visual impact associated with construction equipment. Implementation
of the PDFs and Mitigation Measures would reduce impacts associated with construction to less than
significant levels.

After construction is complete, the boat docks in the Marina would be reoriented into the new
configurations, as outlined in the Project Description, Figure 3-4. The viewer might notice the change
in boat orientation and the additional docks in the East Marina; however, these distant views would
not be substantially different from existing conditions and would not be a significant effect of the
project.

Key Views 2 and 3: View of the West and East Marina from the Cove Sidewalk. Key Views 2
and 3 face south from the Cove and present a typical view of boats berthed in the West and East
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Marinas. Impacts to these views were combined because the impacts in both Marinas would be
similar. Reconfiguration of the Marina slips and docks will be conducted within nearly the same
footprint as the existing Harbor; therefore, no substantial long-term changes to the viewshed would
occur. The viewshed within the Marinas would remain nearly the same. The proposed project may
result in the improvement in the visual quality and character of site as it renovates the deteriorating
Marina and replaces it with aesthetically pleasant, new facilities.

Boats are a component of the existing views at the Marina, and would not substantially change the
visibility of boats within the project area.

The proposed project would also alter the orientation of slips in the West Marina from a north-south
configuration to an east-west configuration, similar to the existing condition in the East Marina.
Therefore, dock layout would exhibit a more regular and uniform configuration between the two
Marinas. This slip orientation would provide views of the broadside of some boats in West Marina, as
opposed to views of the narrower bows or sterns. The reconfiguration of these slips would not
substantially degrade or obstruct any scenic view, nor significantly alter the existing maritime
character of the Marina.

Implementation of the proposed project includes installation of new gates and gangways. The existing
Marinas currently do not have gangways that comply with ADA requirements. The proposed ADA
compliant gangways would be 80 ft long. Two ADA gangways would be located in East Marina, two
in the West Marina, two at the OC Sailing and Event Center docks, and one each at the Embarcadero/
Dry Boat Storage Staging docks, the Sport Fishing docks, the guest slips/dinghy docks, and the
temporary/yacht broker docks. However, the increased size of the gangways would be consistent with
the overall maritime character of the Marinas and would not result in a significant impact on the
aesthetic character of the Marinas.

Replacement of the East and West Marinas would result in encroachment into the inner channel. Both
the East and West Marinas would result in a 20 ft encroachment on both the north and the south sides
(for a total of 40 ft), with only a 20 ft encroachment at the entrances of the East and West Basins. The
encroachment tapers back to 0 ft adjacent to the island bridge in order to allow vessels to more easily
turn around at the bridge if needed (refer to Figure 3.13, Project Description). While this will reduce
the open water between the cove and island side, the visual impact associated with the encroachment
would be negligible. Viewers most sensitive to this change would be the boaters; however, this
change is consistent with the existing maritime character of the Harbor. The visual impact associated
with the encroachment into the inner channel would be less than significant.

Construction activities would temporarily change the physical character and quality of the Marinas.
The construction phase would affect views from several vantage points from within the Marina,
including Harbor restaurants. The views from the site will be limited and encroached upon due to the
use of construction equipment. These visual impacts would be temporary and would cease upon
project completion. Implementation of Program FEIR PDF 4.2-4 and 4.2-7 and Mitigation Measures
4.8-1 and 4.8-2 would help to reduce the visual impact associated with construction equipment.
Implementation of the PDF and Mitigation Measures would reduce impacts associated with
construction to less than significant levels.
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Key View 4: View of the OC Sailing and Events Center Docks. Key View 4 faces east from the
pier and presents a typical view of the OC Sailing and Events Center docks. The proposed project
would add only 3 If to the existing docks. Therefore, the surface area of the dock facilities in this area
would not significantly increase. Viewers would see the encroachment of the docks into the west
basin near Baby Beach because the docks would extend to the west of the seawall in this view. An
ADA-compliant gangway would be located at the end of the OC Sailing and Events Center buildings
to provide access to the docks located on the west side of the OC Sailing and Events Center buildings.
The proposed changes on the west side of the OC Sailing and Events Center buildings would not
intensify the density and the overall character and quality of the area would be generally similar to
existing conditions. Therefore, impacts associated with the improvements in the OC Sailing and
Events Center area would be less than significant, and no mitigation is needed.

Key View 5: View of the Harbor Patrol Docks. Key View 5 faces west from the end of East Island
and presents a typical view of the Harbor Patrol facilities. Visual impacts to the Harbor Patrol docks
would not significantly change. The proposed project plans indicate that one long dock near the
channel will be renovated as a platform dock area. The platform design meets the Harbor Patrol’s
needs for emergency boat access and provides more deck space for potential emergency situations.
The number of slips for the Harbor Patrol remains the same as under existing conditions at eight slips
plus two emergency side-ties. The density in this area will not increase and will continue to be
consistent with the overall maritime character of the Harbor. Therefore, impacts in this area are
considered less than significant, and no mitigation is needed.

Key View 6: View of the Marine Services Docks. Key View 6 faces northeast near the boat launch
toward the Marine Services docks and a portion of the future Dry Boat Storage Staging docks. The
proposed project would add approximately 534 If to the Embarcadero/Dry Boat Storage Staging
docks in this area and would reduce the dock space currently allocated for marine services by
approximately 294 If; therefore, the surface area of the combined dock facilities would increase by
approximately 240 If. In addition to the docks, the Dry Boat Storage building, which was a part of the
landside improvements addressed in the certified Program FEIR, will be supported on piles and will
extend out over portions of the new docks. The Embarcadero/Dry Boat Storage Staging docks will
continue to provide dock space for Embarcadero Marina operations, as well as for staging boats as
they are taken in and out of the storage building.

Because the surface area of the dock facilities in this combined area would increase, the overall area
may appear visually denser than existing conditions, but would still be consistent with the overall
maritime character of the Harbor. Therefore, impacts in this area are considered less than significant,
and no mitigation is needed.

Key View 7: View of the Fuel Dock near the East Breakwater. Key View 7 shows the east
breakwater, where the temporary and possible yacht broker docks will be located. The visibility of the
boats in this area would be a new visual element and would require relocation of the bait barge a short
distance to the northeast. As stated previously, conversion of the temporary docks any permanent
dock use would be subject to separate agency approvals.
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The temporary/yacht broker docks would be visible from multiple areas throughout the Harbor. The
addition of the temporary docks would not result in an adverse visual effect because the temporary
docks would be visually consistent with the maritime character of the Harbor and would not
significantly obstruct views. The potential continued use of the temporary docks as yacht broker
docks would alter the visual character near the Harbor entrance by permanently placing boats in an
area that is currently open water. In addition, the yacht broker docks could restrict the foreground
view of the hillside in the distance, as viewed from the water, and result in a visibly more dense area
than exists today. Whether the placement of permanent docks in open water is an adverse visual
impact is a subjective opinion and varies from person to person. However, as stated above, the
placement of these docks would be consistent with the overall maritime character and uses of the
Harbor.

Damage to Scenic Resources, including Trees, Rock Outcroppings, and Historic Buildings
within a State Scenic Highway. PCH, which is a designated State Scenic Highway, is located north
of the proposed project site. However, there are no scenic resources such as trees, rock outcroppings,
or historic buildings in the immediate project area. The proposed project is an improvement of the
waterside Marina and does not anticipate removal of any vegetation, including mature stands of trees
within the viewshed of a State Scenic Highway. Therefore, no impacts to a State Scenic Highway are
anticipated, and no mitigation is required.

Dana Point Harbor Drive, located adjacent to the Marina facilities, is designated as a Scenic Highway
in the City’s General Plan. Construction activities would have the potential to impact portions of the
view of the project area from these streets. However, these impacts would be temporary during
construction and would cease upon project completion. Nonetheless, Program FEIR PDF 4.2-4 and
4.2-7 and Mitigation Measures 4.8-1 and 4.8-2 have been proposed to minimize impacts associated
with construction on the views from these streets. Implementation of the PDF and Mitigation
Measures would reduce impacts associated with construction to less than significant levels.

New Sources of Light and Glare. The proposed project would include replacement of the existing
lighting on the docks. The replacement lighting would be low-intensity lighting directed downward,
with minimal spillover and would not substantially increase the amount of light and glare on site.
Likewise, the replacement lighting would not increase the intensity of light to sensitive viewers such
as residences in the surrounding area due to the distance and intervening uses between residences and
the Marina. Therefore, the proposed project would not substantially increase the amount of light and
glare on site and would not increase the intensity of light to sensitive viewers in the surrounding area.
However, to ensure that light and glare are designed to minimize off-site spillage, Program FEIR PDF
4.2-19 and Mitigation Measure 4.8-3 are proposed to reduce impacts associated with lighting.
Implementation of the PDF and Mitigation Measure 4.8-3 will ensure that potential impacts related to
light and glare are reduced to a less than significant level.

Less than Significant Impacts

No less than significant impacts were identified, and no mitigation measures are required.
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Mitigation Measures

The following measures are proposed to reduce the visual impact associated with construction
equipment and materials to a less than significant level.

4.8-1 To reduce the visual impact associated with construction equipment and materials, OC
Dana Point Harbor shall prepare a Construction Management Plan that establishes access
and staging locations for construction equipment, separate from those used by the general
public. The contractor’s construction equipment and supply staging areas shall be
established away from existing Marina operations. The Plan shall specify the following:

a. During construction and grading, the Contractor shall keep the site clear of all trash,
weeds, and debris.

b. The grading contractor shall not create large stockpiles of debris or soils, but shall
seek to place smaller piles adjacent to each other to minimize visual impacts.

4.8-2 To reduce the visual impact associated with construction equipment and materials, the
Director, OC Public Works (OC PW)/Subdivision and Grading, or designee, shall require
OC Dana Point Harbor to provide screened construction fencing around the construction
staging area to temporarily screen views of construction equipment and materials. The
construction screening shall be in place prior to issuance of any construction permit for
development within the Marinas (refer to Land Use Plan [LUP] 1-8.1.1-30 and FEIR
No. 591, Mitigation Measure 4.2-2).

4.8-3 To reduce impacts associated with lighting, an Exterior Lighting Plan (including outdoor
recreation areas) for all proposed improvements shall be prepared prior to the issuance of
a building permit. The lighting plan shall indicate the location, type, and wattage of all
light fixtures and include catalog sheets for each fixture. The Lighting Plan shall
demonstrate that all exterior lighting has been designed and located so that all direct rays
are directed downwards, confined to the property, away from other areas and, where
feasible, to minimize impacts to sensitive biological resource areas. The Lighting Plan
shall be subject to review and approval by the Director, OC Dana Point Harbor (refer to
FEIR No. 591, Mitigation Measure 4.2-4).

4.8.7 CUMULATIVE IMPACTS

The cumulative study area for aesthetics impacts is limited to the immediate vicinity of the project
area. Cumulative impacts occur when impacts from a proposed project combine with impacts from
other past, present, or reasonable foreseeable projects in a similar geographic area and overall
contribute to degradation of the existing view. Currently, there are several projects that would be
considered within the cumulative study area for aesthetic impacts. The following projects are projects
that are proposed or approved but are not yet fully constructed:
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e The Headlands — Commercial 35,000 sf Retail/Office (CUP/CDP/SDP approved in 2007)

e The Headlands — Seaside Inn 90 Room Hotel (CDP not yet approved but included as part of
HDCP approval)

e The Headlands — Custom Homes 118 SFD (CDPs approved, 25 building permits have been
issued by the City)

« Dana Point Harbor Revitalization Plan (landside development)

« Doheny Hotel — 258-Room Hotel with conference room and restaurant facilities

The Dana Point Headlands Projects are anticipated to develop coastal bluffs west of Dana Point
Harbor. Although the projects are not located in the immediate vicinity of the Marina Improvement
Project, they would add new hotel and commercial uses facing the Harbor from the bluff. The
Headlands Project, along with the landside development of the Revitalization Project, was included in
the cumulative analysis for the Program FEIR, and therefore, because the Marina Improvement
Project is a part of the Program FEIR, the cumulative land use impacts associated with these projects
have already been considered for the proposed project and were found not to be significant.

The Dana Point Harbor Marina Improvement Project is a part of the Dana Point Harbor Revitalization
Project, which encompasses all planning areas in the Harbor. Despite implementation of the PDF, SC,
and MM, the Program FEIR for the Revitalization Project concluded that the plan would result in
significant and unavoidable long-term off-site aesthetic impacts due to development of the Dry Boat
Storage building, which would partially obstruct views from surrounding roadways, public parks, and
Doheny State Beach. There are no visual incompatibilities between the proposed Marina
Improvement Project and the related Revitalization Project, as the Marina Improvement Project does
not contribute new uses or structures to the Harbor. Therefore, the contribution of the proposed
project to potential cumulative aesthetic impacts in the project area is considered less than significant.

The Doheny Hotel project is located on the west corner of Dana Point Harbor Drive and Pacific Coast
Highway. This project would also add new hotel uses facing the Harbor from a bluff area. There are
no visual incompatibilities between the proposed Marina Improvement Project and the proposed
Doheny Hotel project, as the Marina Improvement Project does not contribute new uses or structures
to the Harbor. Therefore, the contribution of the proposed project to potential cumulative aesthetic
impacts in the project area is considered less than significant.

Implementation of the Marina Improvement Project would not have an adverse impact related to the
lighting on surrounding Harbor land uses. Light and glare from the Marinas will be consistent with
the proposed Lighting Plan as required in Mitigation Measure 4.8-3. The proposed project would not
contribute to a cumulative adverse impact related to light and glare or shade and shadow because the
proposed project would be consistent with the existing developed marine Harbor setting. Lighting for
the project site and lighting for any present and future projects in the area must meet County
requirements to minimize glare and spillover light, and must comply with Dana Point Harbor
Revitalization Plan LUP Policy 8.4.1-9, requiring all exterior lighting to be designed and located to
avoid intrusive effects on adjacent land uses. Therefore, the Marina Improvements Project would not
contribute to a cumulatively significant impact related to light and glare in the project area.
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4.8.8 SIGNIFICANT UNAVOIDABLE ADVERSE IMPACTS

No significant unavoidable adverse impacts related to aesthetics have been identified.
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Ke iew 2: iew of the boats berthed in the West Marina from the boardwalk
along the West Cove.
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Key View 3: View of the boats berthed in the East Marina from the East Cove
along the boardwalk.
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Key View 4: View of the OC Sailing and Events Center.
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Key View 5: View of the Harbor Patrol Slips.
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Key View 6: View of the Marine Services docks.

Key View 7: View of the East Breakwater, location of the Temporary/Proposed
Yacht Broker docks.
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4.9 RECREATION

This section provides the recreational setting of the project site, including surrounding recreation
facilities and an analysis of potential impacts that project implementation may have on existing
recreation facilities. This section also addresses the proposed impacts to recreation resources with
consideration of local, State, and California Coastal Commission (CCC) policies.

4.9.1 EXISTING SETTING
Project Facilities

Dana Point Harbor (Harbor) offers recreational boaters, Orange County (County) residents, tourists,
and others a number of recreational activity, retail shopping, and dining opportunities. The County
was designated over 30 years ago by the Tidelands Act as the trustee of the Harbor for the people of
the State of California. The County is responsible for the operation and maintenance of all facilities
and property within the Harbor.

The project addresses recreation-related areas within the Harbor as follows: docks and slip facilities
in the East and West Marinas, the OC Sailing and Events Center docks, guest docks, Harbor Patrol
docks, commercial fishing docks, Marine Services docks, and sport fishing docks. Other project
components include improved lighting on the docks and public access improvements, including
gangways and docks in compliance with Americans with Disabilities Act (ADA) guidelines.

The West and East Marinas currently contain 2,409 slips, with an average length of 29.85 feet (ft).
Due to changes in the boating needs, the proposed Marina Improvement Project includes adjustments
to the number, size, and location of slips throughout the Marinas. At project completion the total
number of boat slips under the County’s preferred design may decrease from 2,409 to 2,293, resulting
in a loss of approximately 116 slips. The average slip length would increase from 30 (29.85) ft to no
greater than 32 ft.

Harborwide Recreational Boating Facilities

The Harbor is recognized as a regional recreation facility that offers a wide range of recreational
opportunities to local and regional boaters, as well as the general public. The recreational activities
and facilities are intended to meet the diverse interests of existing and future residents of the County,
as well as visitors. In addition to the Harbor areas addressed in this Subsequent Environmental Impact
Report (SEIR), the Harbor contains a variety of recreational facilities and activities within the Harbor
itself, as indicated in the following list of amenities:

« A recently renovated public boat launch facility.

« Several locations in the Harbor provide boat and fishing charters, as well as boat rentals and
personal watercraft, sailing instruction, cruises, whale-watching charters, and racing programs.
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o Boater service buildings are located throughout the Harbor and provide restrooms, showers,
laundry facilities for recreational boaters, and offices for marine/boating-related businesses.

e The OC Sailing and Events Center provides youth and adult programs in basic boating, rowing,
canoeing, sailing, marine safety education, summer camps, and tidepool walks.

« Baby Beach is a popular beach location for picnics, beach activities, beginner sailing, kayaking,
and private parties, with a launching area for nonmotorized craft.

e The Ocean Institute is an educational campus that is devoted to creating marine laboratory
environments that serve as learning centers. Recreational uses within the Ocean Institute include
the Old Cove Native Plant Preserve. The Institute offers Recreation Vehicle/Sea Explorer Cruises
as educational cruises, the historic boat “Pilgrim” and “Spirit of Dana Point,” tidepool excursions,
and other marine/coastal educational programs.

« A Marine Life Refuge is located at the far west side of Dana Point Harbor and can be reached by
parking at the Ocean Institute lot and following the paved path to shore.

« Hiking walkways traverse the areas along the bottom of the bluffs and through the headlands, and
walking trails are located around the perimeter of the marinas and throughout the Harbor. There
are also small park areas for resting, barbequing, and picnicking in these passive recreation areas.

« Afishing pier is located between Baby Beach and the Ocean Institute.

« The Aventura Sailing Association located on the East Island offers sailing instruction in basic
intermediate and advanced sailing as well as instruction in coastal navigation. Classes are open to
the public, and membership is not required.

Doheny State Beach
Doheny State Beach, park, and campground are located immediately east of the east breakwater.

49.2 REGULATORY SETTING
California Coastal Act

The Recreation Policies contained in Article 3 of the California Coastal Act (Coastal Act) are
intended to provide protection for suitable oceanfront land to be used for recreational purposes as well
as maintaining upland areas to support coastal recreation uses, where feasible. The policies prioritize
water-oriented recreational activities and encourage increased recreational boating use of coastal
waters by developing support facilities. The policies also place priority on the use of private lands
suitable for visitor-serving commercial recreational facilities designed to enhance public opportunities
for coastal recreation over private residential, general industrial, or general commercial development,
but not over agriculture or coastal-dependent industries.

Dana Point Harbor Revitalization Plan and District Regulations

The Dana Point Harbor District Regulations provide zoning designations for Dana Point Harbor and
establish regulations for specific land use development projects. The District Regulations address
division of the Dana Point Harbor into 12 planning areas and provide specific regulations, site
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development standards, and discretionary permits applicable to all of these areas. The District
regulations identify the Marina Improvement Project site within Land Use Planning Areas 8, 9, 10,
11, and 12, which are designated as M — Marina Waterways, Marine Services, Education Basin, and
Harbor Entrance.

Implementation of the Dana Point Harbor Revitalization Plan required a series of subsequent
approvals by the City of Dana Point and the CCC to modify existing regulatory documents, including
the City’s LCP. The Revitalization Plan and District Regulations therefore required an LCP
Amendment (LCPA). The LCPA includes a Land Use Plan (LUP) component and an Implementation
Plan (IP) component, which together establish zoning regulations and other implementing actions
required for ongoing implementation of improvements and management of Dana Point Harbor
pursuant to procedures set forth in the Coastal Act. The LUP component of the LCPA for the
proposed Dana Point Harbor Revitalization Project was approved with suggested modifications by the
CCC on October 8, 2009. The IP component was approved with suggested modifications by the CCC
on January 12, 2011.

The Dana Point Revitalization Plan and Marina Improvement Project are consistent with the goals
and provisions of the Coastal Act, including the policies related to recreational resources, which are
further discussed below.

County of Orange General Plan

The County General Plan Recreation Element identifies the Harbor as a Regional Harbor. A Regional
Harbor is defined as providing a variety of recreational facilities such as: boating, swimming, fishing,
picnicking, play, and Marine preserve areas with facilities for both short- and long-term small craft
anchorage. Such harbors are equipped with facilities for marine supply and aid and contain extensive
commercial facilities of a tourist, recreational, and/or fishing nature.

The Recreation Element contains official policies pertaining to the acquisition, development,
operation, maintenance, and financing of the County’s varied recreation facilities, which are
necessary to meet the County’s existing and future recreation needs. The Master Plan includes goals,
objectives, policies, and implementation programs to meet the changing recreation needs of the
population and to provide recreation opportunities that satisfy those needs. The Recreation Element
serves to guide and direct local government decision-making regarding recreation issues and
facilitates the coordination of local, regional, State, and federal efforts.

City of Dana Point General Plan

Conservation Element/Open Space Element. The Conservation and Open Space Element addresses
the preservation and use of the City’s important natural resources and open space areas by setting
relevant goals and policies to address City parks and recreation. The Plan is concerned with
protecting and enhancing natural and open space resources. Detailed planning and operation of non-
County parks and recreation facilities are the responsibility of the Dana Point Community Services
and Parks Department.
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4.9.3 METHODOLOGY

Impacts to recreational facilities in and around the Harbor were determined by comparing goals and
policies adopted in the Coastal Act, the Dana Point Harbor Revitalization Plan Land Use Plan
Policies and District Regulations, the County General Plan Recreation Element, and the City’s
General Plan Conservation and Open Space Element with the existing and proposed improvements
within the Harbor. The proposed project plans and anticipated activities were analyzed in relation to
CEQA guidelines.

4.9.4 THRESHOLDS OF SIGNIFICANCE

Recreation impacts are assessed based on the physical effects of the proposed project on existing
recreation facilities in the project vicinity. In addition, the project is analyzed relative to any adverse
physical effects on the environment that might result from the facilities identified in the proposed
project. The impact significance criteria used for this analysis are based primarily on Appendix G of
the State CEQA Guidelines and the County of Orange Local CEQA Procedures Manual (2000). The
project may be considered to have a significant effect related to recreational resources if
implementation would result in one of more of the following:

« Increase the use of existing neighborhood and regional parks or other recreational facilities such
that substantial physical deterioration of the facility would occur or be accelerated

« Include recreational facilities or require the construction or expansion of recreational facilities,
which might have an adverse physical effect on the environment

4.9.5 OVERVIEW OF PROGRAM FEIR RECREATION ANALYSIS

Impacts. The Program FEIR concluded that the Revitalization Project will improve the recreational
facilities within the project area, thereby reducing impacts on surrounding recreational facilities.
However, the Program FEIR found that implementation of the Revitalization Project may increase the
use of existing neighborhood and regional parks and other recreational facilities, thereby creating the
potential for the physical deterioration of each facility. The Program FEIR determined the
Revitalization Project to be consistent with applicable plans and policies within the County of Orange
Master Plan of Regional Recreation Facilities (Master Plan). The Program FEIR analysis concluded
that impacts to recreational resources would be less than significant with implementation of Project
Design Features (PDFs), Standard Conditions of Approval (SCA), and Mitigation Measures (MMs).

Cumulatively, the Revitalization Project, along with other future development, may potentially
increase the use of existing recreational areas and facilities, thereby creating the potential for physical
deterioration. Additionally, cumulative development may include recreational facilities (e.g.,

Marina) that could have physical impacts on the environment. The Program FEIR concluded that
cumulative recreation impacts would be less than significant with implementation of PDFs, SCAs,
and MMs.

PDFs, SCAs, and MMs identified in the Program FEIR and applicable to the Marina Improvement
Project are listed below. During the subsequent approval process for the LUP component of the
LCPA, several of the listed PDFs, SCAs, and MMs were clarified and became LUP Policies within
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the revised Dana Point Harbor Revitalization Plan LUP. Where applicable, the wording has been
revised to be consistent with the approved LUP Policy, which is indicated in parenthesis.

Project Design Features (PDFs), Standard Conditions of Approval (SCA), and Mitigation
Measures (MMs)

PDF 4.12-3 Maintain and enhance boating use through the provision of various amenities to the
waterside areas, including but not limited to improved boater drop-off areas,
designated boater parking, upgraded boater service buildings and restrooms and
dinghy docks planned to be relocated adjacent to Planning Area 2. (LUP Policy
4.1.1-5)

Level of Significance after Mitigation. No unavoidable significant impacts related to Recreation
were identified in the Program FEIR.

4.9.6 IMPACTS AND MITIGATION

This discussion focuses on potential recreational impact issues. Other issues related to and affecting
adjacent and on-site recreational facilities are discussed in the applicable SEIR sections such as air
quality, noise, traffic/parking, and aesthetics.

Less Than Significant Impacts

Project Vicinity Recreational Facilities. The proposed project would not substantially affect any of
the existing off-site, adjacent recreational uses and activities such as surrounding City, County and
State parks. In addition, the Marina Improvement project is not anticipated to increase employment
nor increase the permanent population that would utilize the existing recreational facilities in the
project vicinity.

The purpose of the proposed project is to renovate the existing Marina dock and slip facilities that
have deteriorated over the many years since they were constructed. The improvements planned as part
of the project would not cause a substantial physical deterioration of any nearby recreational facilities.
Rather, the proposed project will renovate the existing Marina Basins within the Harbor and provide
improved on-site recreational opportunities to better serve the public.

Implementation of the proposed project would not result in any physical change to area recreational
uses. Significant impacts related to recreational facilities within the project vicinity will not occur,
and no mitigation is required.

Harborwide Recreational Facilities. The proposed Marina waterside improvements are not
anticipated to result in any substantial increased use of the Marina waterside facilities. Similarly, the
proposed project is not anticipated to result in increased usage of other on-site recreational amenities
or activities, including: guest docks, sport fishing facilities, and OC Sailing and Events Center docks.
Temporary docks are included in the project in order to accommodate displaced boats during the
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renovations. Implementation of the Marina Improvement Project will be phased over approximately
eight years. This will provide for the continuation of recreational activities throughout the project and
reduce construction impacts on recreational facilities and activities.

California Coastal Act Policies. The CCC retains jurisdiction over the Marina Improvement Project
because the Marina Improvement Project area includes submerged lands. As discussed in the Program
EIR, all waterside improvements must be approved as part of a Coastal Development Permit (CDP)
issued by the CCC prior to project construction. An application for a CDP will be submitted
following certification of the SEIR and approval of the Marina Improvement Project by the County.
Therefore, the appropriate standard for review is consistency with the Chapter 3 policies of the
California Coastal Act.

Table 4.1.A in Section 4.1 of this SEIR analyzes the project’s consistency with applicable California
Coastal Act policies. A brief discussion is included here as it relates specifically to recreation policies.
Coastal Act Article 1 contains general policies and is not applicable to a recreation discussion.
Similarly, Article 5 (Land Resources), Article 6 (Development), and Article 7 (Industrial
Development) are not applicable to the recreational component of the project.

The following sections of the Coastal Act pertain to recreational facilities and are applicable to the
proposed project:

Coastal Act Article 2, Public Access:

« Incarrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs, and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse. (Coastal Act Section 30210)

« Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred. (Coastal Act Section 30213)

The remaining policies contained in Article 2 address new development, distribution of
development, and implementation of public access policies, and are not applicable to the
discussion of the project’s potential recreational impacts.

Coastal Act Article 3, Recreation:

o Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses. (Coastal Act Section
30220)

e Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area. (Coastal Act Section 30221)
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« Increased recreational boating use of coastal waters shall be encouraged, in
accordance with this division, by developing dry storage areas, increasing public
launching facilities, providing additional berthing space in existing harbors, limiting
non-water-dependent land uses that congest access corridors and preclude boating
support facilities, providing harbors of refuge, and by providing for new boating
facilities in natural harbors, new protected water areas, and in areas dredged from
dry land. (Coastal Act Section 30224)

The remaining policies contained in Article 3 address new development, coastal aquaculture,
and upland areas, and are not applicable to the discussion of the project’s potential
recreational impacts.

Coastal Act, Article 4, Marine Environment;

« Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes.(Coastal Act
Section 30230)

« Facilities serving the commercial fishing and recreational boating industries shall be
protected and, where feasible, upgraded. Existing commercial fishing and
recreational boating harbor space shall not be reduced unless the demand for those
facilities no longer exists or adequate substitute space has been provided. Proposed
recreational boating facilities shall, where feasible, be designed and located in such
a fashion as not to interfere with the needs of the commercial fishing industry.
(Coastal Act Section 30234)

« The economic, commercial, and recreational importance of fishing activities shall be
recognized and protected. (Coastal Act Section 30234.5)

The remaining policies contained in Article 4 address biological productivity, water quality,
hazardous materials, diking and dredging, alteration of the natural shoreline, water supply,
and flood control, and are not applicable to the discussion of the project’s potential
recreational impacts.

As discussed in detail in Section 4.1, the proposed project is consistent with Coastal Act Sections
regarding recreation resources. Proposed project elements that ensure compatibility with Coastal Act
policies include the following:

o The proposed project provides for enhanced public access through rehabilitation of the Marina’s
access facilities, including docks and gangways. The project includes installation of ADA-
compliant facilities, including ramp access to the docks, thereby increasing public access and
improving public safety (Coastal Act Section 30224).
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o The proposed project would enhance the existing water-oriented recreational activities of the
Harbor and Marina facilities. The proposed project, which is adjacent to the ocean and oceanfront
land, would enhance the existing recreational uses of the Harbor and Marina (Coastal Act Section
30224).

« The proposed project would renovate the existing Marina facilities and enhance the existing
recreational boating facilities within the Harbor. The project does not involve any changes in land
use or other issues that would preclude boating (Coastal Act Section 30221).

o The proposed project design would accommodate changes in the needs of boaters, and increased
recreational opportunities because the renovated facilities would facilitate continued public use
within the Coastal Zone (Coastal Act Sections 30221 and 30224).

o The Marina Improvement Project includes renovation to the commercial fishing dock area,
thereby maintaining continued water-dependent business opportunities in the Harbor (Coastal Act
Sections 30234 and 30234.5).

As indicated above, the policies within Chapter 3 of the Coastal Act are intended to provide
protection for suitable oceanfront lands to be used for water-oriented and recreational purposes. The
proposed project is consistent with the intent of these policies. The project consists of the
improvement of the existing water-oriented recreational and visitor serving facilities within the
Harbor. In addition, the Marina Improvement Project would further increase public recreational
opportunities by providing facilities that satisfy ADA requirements, and impacts are considered less
than significant. No mitigation measures are required.

Dana Point Harbor Revitalization Plan and District Regulations. The proposed Marina
Improvement Project was contemplated as part of the Dana Point Harbor Revitalization Plan and the
impacts are therefore considered less than significant, and no mitigation measures are required.
Further, the proposed project has been designed to be consistent with the approved LUP component
of the LCPA for the Dana Point Harbor Revitalization Project.

County of Orange General Plan. The following goals contained in the Orange County General Plan
relate to the project site:

Goal 1: To provide a regional recreation network to meet the regional recreation
needs of existing and future residents of the entire family.

Goal 2: To develop regional recreation facility park sites with recreation facilities
designed to respond to the diverse regional recreation interests of the citizens of the
County.

The proposed project would renovate the existing Marina facilities, thereby enhancing the existing
recreational boating facilities within the Harbor to continue meeting the recreation needs of existing
and future residents. The proposed project does not change the existing types of recreational and/or
open space on site. The existing Marina-related recreation uses have been ongoing at the site for
nearly 40 years, and the proposed project would therefore be consistent with the existing marine and
water-related recreational uses on site. In addition, the project encourages boating use by providing
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upgraded ADA facilities in response to the diverse regional recreation interests of the citizens of the
County. Therefore, the proposed project is considered consistent with the County General Plan goals
related to recreation, and impacts are considered less than significant. No mitigation measures are
required.

City of Dana Point General Plan, Conservation Element/Open Space Element. The following
policies relate to the Dana Point Harbor Marina Improvement Project:

Policy 7.1: Encourage the provision of a range of recreational facilities and
programs to meet the needs of City residents and visitors.

Policy 7.3: Coordinate park and open space planning with the appropriate State and
County agencies.

The proposed project includes renovations to existing facilities within the Marina and does not
remove or preclude any existing recreational facility or affect the range of available recreational
activities currently available in the Marina. In addition, the project ensures that public access to low-
cost recreational facilities is protected and enhanced. It is the County’s responsibility to provide long-
term recreational uses to the Community within the Harbor and to complement similar facilities along
the County coastline. The project includes the renovation of County recreation facilities within the
City boundaries. Continued coordination between the County and the City will ensure that the
recreational needs of residents and visitors are met.

Because the proposed project enhances existing recreational facilities and does not remove or
otherwise affect any of the Harbor’s recreational facilities, the project will have no long-term negative
impact on the public’s use or access to recreation facilities in the area, including Doheny State Park.
Therefore, the proposed project is considered consistent with the Dana Point General Plan recreation
policies listed above, and impacts are considered less than significant. No mitigation measures are
required.

Potentially Significant Impacts

No potentially significant impacts were identified, and no mitigation is required.

4.9.7 CUMULATIVE IMPACTS

There are no recreational marinas the immediate vicinity that would be considered to be within the
cumulative study area for recreational impacts. Implementation of the proposed project in concert
with the other Harbor Revitalization Projects is intended to increase lifespan and use of the
recreational activities and associated facilities within Dana Point Harbor. As noted, this is the intent
of the proposed project and would be considered a beneficial impact. The potential loss of 155 slips
has been incorporated into the LUP component of the LCPA and effectively approved by the CCC as
part of the LCPA process and is therefore, not considered cumulatively significant. In addition, the
Dry Boat Storage building will provide 400 boat storage spaces. Therefore, the proposed project
would not cumulatively, along with other projects in the vicinity, result in increased demand for
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recreational facilities or require development or expansion of additional recreational facilities. Hence,
cumulative impacts associated with recreation would be considered less than significant.

4.9.8 SIGNIFICANT UNAVOIDABLE ADVERSE IMPACTS

No significant unavoidable adverse impacts have been identified.
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410 HAZARDS AND HAZARDOUS MATERIALS

The hazards and hazardous materials analysis in this section is based on the following project-specific
technical reports: Environmental First Search Report (FirstSearch) (Track Info Services, LLC,

June 12, 2007) and Appendix | of the Dana Point Harbor Revitalization Project Program Final
Environmental Impact Report (FEIR), Preliminary Hazardous Materials Assessment. The findings of
this report are summarized. Copies of these reports are available for review at OC Dana Point Harbor
offices.

This section describes known and potentially hazardous materials conditions in the vicinity of the
project area, related potentially significant adverse public health impacts anticipated as a result of the
proposed project, and includes mitigation measures (MM) for the impacts as appropriate. This section
also addresses the proposed impacts with consideration of local, State, and federal regulations and
policies and provides recommended MM pursuant to California Environmental Quality Act (CEQA).

4.10.1EXISTING ENVIRONMENTAL SETTING
Project Site Conditions

The majority of the structures on site date to the late 1960s/early 1970s. The West and East Marinas
provide accommodation for 2,409 boat slips with an average length of 29.85 feet (ft). The Harbor
offers recreational boaters, County residents, tourists, and others a number of recreational activities,
retail shopping, and dining opportunities. Boat refueling occurs at one location within the Harbor, the
Dana Point Fuel Dock, located in Planning Area 11.

Marina-related uses may store and use hazardous materials such as cleaning agents, solvents, oils, and
fuel. The storage, use, transport, and disposal of such hazardous materials are subject to local, State,
and federal regulations. Review of available databases did not identify any environmental concerns
on site; however, some environmental concerns have been found on the adjacent land uses.

All boats potentially carry solvents, paints, cleaners, oils, and fuel. In addition, boats may include
bottom treatments and/or paints that contain heavy metals or other compounds that, when released
into the water, provide a source of contamination; this occurs primarily at the time of repainting,
bottom cleaning, or repair. In addition, the shipyard located in Planning Area 11 performs boat
maintenance and repair services that could potentially release contaminants into the water.

Waste Classification and DisposalHazardous materials and wastes are defined in the California
Code of Regulations, Title 22, Sections 66261.1 through 66261.126. In accordance with these
regulations, a waste is classified as hazardous if it exhibits ignitability, corrosivity, reactivity, or
toxicity. Section 66261.24 states that a waste is considered toxic if: (1) it contains certain metals or
organic substances at soluble concentrations greater than federal regulatory levels using a test method
called the toxicity characteristic leaching procedure (TCLP); (2) it contains total concentrations of
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certain substances greater than the total threshold limit concentration (TTLC) or soluble
concentrations greater than the soluble threshold limit concentration (STLC); (3) it contains specified
carcinogenic substances at a single or combined concentration of 0.001 percent; or (4) testing
indicates toxicity greater than the specified criteria.

Sediment Quality in the Marinas

As discussed in Section 4.3, Hydrology and Water Quality, a sediment analysis not associated with
this project was conducted for the Harbor maintenance dredging.! The analysis divided the Harbor
into three testing areas based on sediment grain size characteristics and geographic location: Area A,
consisting of the West Anchorage and Main Channel West; Area B, consisting of Baby Beach, the
West Turning Basin, the West Basin Channel, and Pilgrim Moorage; and Area C, consisting of the
Boat Launch Ramp Basin, East Basin Channel, and East Basin Outfall. The sediment analysis shows
that sediments from Area A contain relatively low values of contaminants; contaminant
concentrations in Area A sediments are similar to or only slightly elevated above contaminant
concentrations in the Capistrano and Baby Beach reference samples. Polycyclic aromatic
hydrocarbon (PAH) concentrations in Area A samples range from 4 to 100 times higher than the
reference samples, but are still considered relatively low.

Contaminants were not found in Area B in excess of Effects Range Low (ERL) screening values,
while several contaminants (copper, total chlordane compounds, acenaphthene, benzo(a)pyrene,
benzo(a)anthracene, total high molecular weight PAHSs, and total PAHSs) were found in Area C in
excess of lower effects-based screening values. However, the study concluded that overall sediment
contamination in Areas B and C will most likely not cause toxicity to benthic organisms. The bulk of
the observed contamination in Area C can be attributed to the shoaled area in front of the 60-inch
storm water outfall entering the East Basin. Therefore, sediments in the Harbor Marinas, while
showing low levels of contamination, are not considered hazardous material.

Surrounding Conditions

Multiple structures and a variety of land uses surround the West and East Marinas. To the north of the
Marinas are the landside structures occupied by commercial uses, including restaurants, small Harbor
tourist shops, and offices, as well as recreational and marine service uses. Bordering the south side of
the Marinas is the Island, separating the West and East Marina from the Outer Channel. The Island is
comprised of boat slips, parking lots, boater service buildings, yacht clubs, a restaurant, Harbor Patrol
offices, and a passive recreational grass and walkway area. The structures within the Harbor are
generally situated on concrete foundations and are of wood frame construction with stucco, concrete
block, or wood siding. Some of the structures and associated areas are separated by wood, block, or
chain-link fencing.

The OC Sailing and Event Center is located in the western portion of the West Marina on the cove
side. Marine Services, including sport fishing docks, a shipyard, fuel dock, and boat maintenance
areas are located in the eastern portion of the Harbor on the cove side. These marine-related uses have
the potential to contribute to the release of hazardous substances.

! Dredge Material Evaluation, Dana Point Harbor Maintenance Dredging, Moffatt & Nichol, March 2007.
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No physical presence of hazardous materials on adjacent properties was visibly evident during a site
inspection conducted by LSA on April 10, 2007. No unusual or suspicious materials handling or
storage practices were observed with respect to adjacent properties. However, mixed commercial and
marine-related uses are located adjacent to the site’s northern and northeast boundaries. The
surrounding properties contain sites where hazardous materials are generated, stored, handled, and/or
treated, including sites of existing and past land uses that used, stored, and disposed of hazardous
materials and wastes such as gasoline service stations and boat repair facilities. Additionally, several
off-site properties have been listed for activities associated with hazardous materials (transferring,
storing, subsurface releases, remediation, etc.).

There are also ongoing boat-related maintenance practices that may contribute either indirectly or
directly to the potential for a spot and/or temporary hazardous material condition within the Harbor,
such as:

o QOil and fuel handling
« Boat cleaning, painting, and maintenance
« Underground storage tanks

o Hazardous material disposal stations

Contaminated Sites from Prior Known Hazardous Releases

The Phase 1 Environmental Site Assessment (ESA) included a records search of various databases
maintained by federal and State agencies regarding hazardous materials and wastes. The findings of
this records search, as well as the First Search database search completed on June 12, 2007, are
summarized below in Table 4.10.A. According to the FirstSearch Environmental Database, there
were a total of nine release sites within 0.25 mile of the project site that may potentially impact soil or
groundwater resources underneath the project site. The Emergency Response Notification System
(ERNS) database identified one listing, and the Leaking Underground Storage Tank (LUST) database
identified eight listings.

Eight of the nine total release sites are comprised of LUSTs. Out of the eight LUST sites, two sites
have been identified multiple times. These sites include the Dana Point Harbor Patrol, identified twice
at the same address, and the Dana Point Marina Company, listed twice under two different addresses.
The remaining five sites are identified as Dana Point Fuel Dock, Dana West Marina, BMS Steam
Cleaning Service, Embarcadero Marina, and Arco Station No. 447.

Seven of the eight sites listed in the LUST database have received closure letters from the Regional
Water Quality Control Board (RWQCB), indicating that the existing soil and/or other groundwater
contamination do not pose a significant enough risk to the underlying groundwater resources to
require further remediation. Therefore, these seven sites are unlikely to pose a concern to the project
site.
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Table 4.10.A: Known or Suspected Hazardous Material Releases within the Project Site

Site Case Address, Distance from
Number Type Subiject Site Tenant Status
1 LUST 34661 Puerto Place, Dana Point, Dana Point Fuel Dock A LUST containing diesel fuel was discovered on
located at the project site February 21, 1995. The contamination affected surface
water only. The case was closed on December 18, 2002.
3 LUST 25005 Dana Drive, Dana Point, Dana Point Harbor A LUST containing gasoline was discovered on October 1,
(0.02 mi) southwest of the project | Patrol 1996. The contamination affected surface water only. The
site case was closed on May 3, 2000.
3 LUST 25005 Dana Drive, (0.02 mi) Dana Point Marina A LUST containing diesel fuel was discovered on May 16,
southwest of the project site Harbor Patrol 1990. The contamination affected soils only. The case was
closed on December 9, 1992.
4 LUST 24705 Dana Drive, (0.02 mi) Dana Point Marina A LUST containing waste oil was discovered on
northeast of the project site Company October 14, 1993. The contamination affected soil only.
The case was closed on August 1, 1995,
5 LUST 24501 Dana Drive, (0.05 mi) Dana West Marina A LUST containing waste oil was discovered on
northeast of the project site February 26, 1996. The contamination affected soil only.
The case was closed on October 28, 1996.
6 ERNS 34451 Ensenada Place, (0.05 mi) BMS Steam Cleaning There were no details available for this site. The status is
northwest of the project site Service identified as “unknown.”
7 LUST 34553 Casitas Place, Dana Point, Dana Point Marina A LUST containing waste oil was discovered on
(0.07 mi) northeast of the project Company October 14, 1993. The contamination affected soil only.
site The case was closed on August 1, 1995.
8 LUST 34512 Embarcadero Place, Embarcadero Marina A LUST containing gasoline was discovered on
(0.13 mi) northwest of the project December 16, 1996. The contamination affected surface
site water only. The case was closed on September 8, 2000.
11 LUST 34342 Pacific Coast Highway, Arco No. 447 A LUST containing gasoline was discovered on January 17,
(0.25 mi) northeast of the project 1995. The contamination affected soil and groundwater and
site began undergoing remedial action on February 5, 1997.

ERNS = Emergency Response Notification System
LUST = leaking underground storage tank
mi = mile
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The remaining LUST site is identified as Arco No. 447 and is located approximately 0.25 mile
northeast of the project site. As of February 5, 1997, the site had undergone remedial action.
Although no additional details are available for this listing, no significant ground disturbance is
anticipated in the immediate vicinity of the listed site. Therefore, this site is unlikely to pose a
potential environmental concern to construction activities.

The remaining ERNS listed site is identified as BMS Steam Cleaning Service and is located
approximately 0.05 mile northwest of the project site on Ensenada Place. Although no details are
available for this listing, no ground disturbance is anticipated in the immediate vicinity of the listed
site. Therefore, this listing is unlikely to pose a potential environmental concern to construction
activities.

Underground Storage Tanks

In 2005, a Phase | ESA inspection was conducted by RBF Consulting, Inc. (RBF) within the
perimeter of the project site for the potential presence of the fill pipes, vent pipes, areas of abnormal
or heavy staining, manways, manholes, access covers, concrete pads not homogenous with
surrounding surfaces, concrete build-up areas potentially indicating pump islands, abandoned
pumping equipment, or fuel pumps. Evidence of on-site underground storage tanks (USTs) were
noted through visual observations and governmental records searched.

According to the Phase | ESA, visible evidence indicating the presence of USTs was observed during
the site reconnaissance by the presence of manholes and fuel pumps on adjacent properties near the
East Marina. Existing fuel pumps were observed on the adjoining docks. Evidence of an UST was
observed near the Harbor Patrol office. However, there were no indications of leaks at the time of the
site visit.

During the Phase | ESA site reconnaissance, visible evidence of USTs (primarily manholes and fuel
pumps at the terminus of Puerto Place) was observed in the north-northeast area of the East Marina.
Active fuel pumps supplied by USTs and several 55-gallon drums were also observed in this general
area. These drums appeared to contain waste oil and appear to be properly maintained; no odor or
staining was observed.

Although the Phase | ESA has indicated that there are potential environmental concerns associated
with the presence of USTs in the surrounding area, no significant ground disturbance is anticipated
for the proposed project. Therefore, it is unlikely that any impacted soils or groundwater resulting
from LUSTs would be encountered during proposed project activities.

According to the Phase | ESA completed by RBF, evidence to support the existence of a recognized
environmental condition (REC) on site was not visible during the review of the historical topographic
maps and aerial photographs.

Asbestos

The majority of the existing structures in the Harbor were built prior to 1978. Therefore, the potential
for the asbestos-containing materials (ACMSs) to be found on or adjacent to the site is very likely.
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However, disturbance to or demolition of the existing structures is not included in the proposed
Marina Improvement Project. Therefore, it is unlikely that any impacts associated with the exposure
to ACMs will occur during construction activities.

Lead and Polychlorinated Biphenyls (PCBs)

The majority of the existing structures present on or adjacent to the project site were built prior to
1978; therefore, the potential for lead-based paints (LBP) to be found on site is considered likely. It is
likely that LBP is present underneath more recent layers of paint, and there is a potential for LBP to
be present in the soil immediately surrounding the existing structures. However, the disturbance or
demolition of existing structures is not anticipated for the proposed project. Therefore, it is unlikely
that any impacts associated with the exposure to LBP will occur during proposed project activities.

Additionally, some marine-related uses (boat maintenance) that may contain PCBs are located on or
within the immediate vicinity of the project site. Properties associated with boat maintenance and
repair may use hydraulic lifts and associated fluids, which are susceptible to subsurface leakages; if
so, they may result in health impacts. If old electrical transformers and light ballasts remain on site,
they may contain PCBs. Pole-mounted transformers and hydraulic lifts associated with boat
maintenance and repair facilities were observed on site during the Phase | site reconnaissance.
However, no visible signs of staining or leakage from transformers were observed on-site. The
primary concern with hydraulic lifts is the potential for subsurface leakages of hydraulic fluids from
the lift’s piston. However, the disturbance of these existing pole-mounted transformers and hydraulic
lifts is not anticipated for the proposed project. Therefore, it is unlikely that any impacts associated
with the potential release of PCBs will occur during proposed project activities.

4.10.2 REGULATORY SETTING

Federal regulations related to hazardous materials and wastes include:

e Occupational Safety and Health, Title 29, Code of Federal Regulations (CFR), Regulations for
General Industry (Part 1910) and Construction (Part 1926)

« United States Environmental Protection Agency (EPA), Title 40 CFR, National Emissions
Standard for Hazardous Air Pollutants (NESHAPS), Part 61, Subpart A

o EPA, Title 40 CFR 700-799 (Toxic Substances Control Act)
o United States Department of Transportation (USDOT) Regulations, Title 49 CFR

State and local regulations related to hazardous materials and wastes include:

« Title 8 California Code of Regulations (CCR), California Occupational Safety and Health
Administration (Cal-OSHA) Regulations, Chapter 4, Division of Industrial Relations, General
Industry Safety Orders and Construction Safety Orders

o Title 22 CCR, Social Security, Division 2, Department of Social Services—Department of Health
Services, and Division 4, Environmental Health
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« Title 17 CCR, Public Health, Division 1, State Department of Health Services, Chapter 6—Lead
Poisoning Prevention Program

o South Coast Air Quality Management District (SCAQMD), Rules and Regulations

Asbestos-Containing Materials

The SCAQMD and the Orange County Department of Health Services (DHS) are the enforcement
agencies for the project site. No project facilities potentially include asbestos, as no existing structures
are to be altered or removed with this project. Therefore, there is no potential effect on the
environment.

Lead

Lead has been used in commercial, residential, roadway, and ceramic paint products; in electric
batteries and other devices; as a gasoline additive; for weighting, in gunshot; and for other purposes.
It is recognized as toxic to human health and the environment and is widely regulated in the United
States. Structures constructed prior to 1978 are presumed to contain LBP unless proven otherwise,
although buildings constructed after 1978 may also contain LBP. Lead is regulated as a criteria
pollutant under the Clean Air Act (CAA), which has led to its elimination from automotive fuels.
Aerially deposited lead (ADL) from past use of leaded fuels is a concern in unpaved areas adjacent to
highly traveled roads. Lead is also regulated as a toxic pollutant under the federal Clean Water Act
(CWA) and the Porter-Cologne Water Quality Control Act as well as under the federal and California
safe drinking water acts.

Release of LBP into the environment is a violation of several laws, including OSHA, Resource
Conservation and Recovery Act (RCRA), the CAA, and the CWA. The Phase | ESA identified
suspect LBP structures on site. For the purposes of this analysis, it is assumed that LBP is present on
site.

The Orange County DHS and SCAQMD are the enforcement agencies for the anticipated project-
related activities.

Emergency Response Plan

The City’s Emergency Plan designates procedures that will be followed in responding to anticipated
emergencies. The Plan describes how the City will prepare for, respond to, and recover from an
emergency or disaster. The Plan is consistent with State and federal guidelines regarding disaster
planning. Additionally, the City maintains an Emergency Operations Center (EOC) and
communications equipment to coordinate City services during local emergencies.

The Orange County and Operational Area EOC is a unit responsible for managing and coordinating
disaster response and recovery for County agencies, departments, and constituents. Pacific Coast
Highway, Dana Point Harbor Drive, and Street of the Golden Lantern are designated as evacuation
routes. The Dana Point Harbor Marina Improvement Project area is accessed via Dana Point Harbor
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Drive, which can be reached via Pacific Coast Highway, Street of the Golden Lantern, or in a boat via
the Pacific Ocean.

Clean Marina Toolkit Programs

The California Clean Marina Toolkit (Toolkit), which was produced by the California Coastal
Commission, is a guidebook designed to help a Marina operator manage and operate a “clean
Marina.” A “clean Marina” complies with environmental laws and regulations and also strives to
maintain a healthy, pollution-free environment by providing services that support clean boating,
educating customers about clean boating practices, and training staff to be partners in the clean
Marina program. The Toolkit recommends practices for addressing particular pollution problems and
also provides guidelines to assist with educating Marina customers to be partners in clean Marina
programs. The Toolkit also provides information of diverse Marinas in California and what they have
done to operate as clean Marinas as well as sources for additional information.

The Dana Point Marina (East Basin) and the Dana Point West Marina (West Basin) were both
certified as “Clean Marinas” on April 19, 2006. To obtain this designation, the Marinas implemented
a number of best management practices (BMPs) that help reduce water pollution. Examples of BMPs
implemented at Dana Point Harbor include good boat-keeping practices, education, signs, notices,
Marina Rules and Regulations, waste receptacles, bilge pad exchange programs, and spill prevention
and rapid clean-up plans. The program requires Certified Marinas to follow guidelines for Marina
activities including, but not limited to, emergencies, topside boat maintenance and cleaning, and
underwater boat hull cleaning. The Dana Point Harbor Marina rules and policies prohibit certain
activities which could contribute to poor water quality. This includes prohibiting rebuilding, hull
painting, and other major repairs, as well as restrictions for sanding, painting, and the use of
chemicals on a boat while the boat is moored at the Marina. Owners and contractors are required to
follow policies that specify proper methods of in-water boat maintenance and require contractors to
be registered and carry identification for any in-water repairs or maintenance services.

4.10.3 METHODOLOGY

Project impacts related to hazards and hazardous materials were evaluated based on the existing and
proposed land uses in the proposed project area and the potential to expose sensitive receptors,
including nearby residents and construction workers, as well as the surrounding environment, to
hazards or hazardous materials during construction activities and after construction of the Marina. A
Phase | ESA and Basic Site Reconnaissance and Records Search (Environmental First Search Report,
Track Info Services, June 12, 2007) were prepared to determine any existing hazardous waste release
issues related to former or current operations within the project limits and in the surrounding vicinity.

On April 10, 2007, LSA conducted a site visit, which included a visual observation of Dana Point
Harbor and surrounding properties. The objective of the site reconnaissance was to identify RECs,
including hazardous substances and petroleum products on the property (including soils, surface
water, and groundwater) and with immediately adjacent properties. Multiple structures were observed
within the boundaries of the project site. On-site structures were utilized for commercial uses, storage,
and as maintenance facilities. The structures appeared to be in fair to good condition; were
constructed of wood frame with either stucco, brick, or wood siding; and are all situated on concrete
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foundations. Many of the structures and associated lots are separated by concrete block, wood or
chain-link fencing.

Based on the findings of the screening, impacts were evaluated and MM were developed to address
recognized environmental concerns as well as use and disposal of hazardous materials.

4.10.4 THRESHOLDS OF SIGNIFICANCE

The impact significance criteria used for this analysis are based primarily on Appendix G of the State
CEQA Guidelines and the County of Orange Local CEQA Procedures Manual (2000). The project
may be considered to have a significant effect related to hazards and hazardous materials if
implementation would result in one of more of the following:

« Create a significant hazard to the public or the environment through the routine transport, use, or
disposal of hazardous materials

« Create a significant hazard to the public or the environment through reasonably foreseeable upset
and accident conditions involving the release of hazardous materials into the environment

« Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or proposed school

o Be located on a site which is included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result, create a significant hazard to the public or the
environment

« For aproject located within an airport land use plan or, where such plan has not been adopted,
within two miles of a public airport or public use airport, would the project result in a safety
hazard for people residing or working in the project area?

« For a project within the vicinity of private airstrip, would the project result in a safety hazard for
people residing or working in the project area

« Impair implementation of or physically interfere with an adopted emergency response plan or
emergency evacuation plan

o Expose people or structures to a significant risk or loss, injury or death involving wildland fires,
including where wildlands are adjacent to urbanized areas or where residences are intermixed
with wildlands

« Include a new or retrofitted storm water treatment control Best Management Practice (BMP),
(e.g. water quality treatment basin, constructed treatment wetlands), the operation of which could
result in significant environmental effects (e.g. increased vectors and odors)

4.10.5 OVERVIEW OF PROGRAM FEIR HAZARDS AND HAZARDOUS
MATERIALS ANALYSIS

Impacts. The Program FEIR concluded that the Revitalization Project implementation would have
the potential to create a significant hazard to the public or the environment related to hazardous
materials and would potentially create odors or foster disease vectors associated with implementation
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of BMPs. Additionally, the Program FEIR stated that the Revitalization Project has the potential to
create a significant hazard to the public or the environment through the release of ACMs into the
environment, primarily during the demolition of landside structures, and would have the potential to
create a significant hazard to the public or the environment through the release of LBP into the
environment during demolition of older structures. The Program FEIR further found that the
Revitalization Project could physically interfere with an adopted emergency response plan or
emergency evacuation plan. However, the Program FEIR analysis concluded that with
implementation of Project Design Features (PDFs), Standard Conditions of Approval (SCA), and
MMs, no significant impacts are anticipated.

Cumulatively, the Revitalization Project along with other future development could increase exposure
of the public to hazardous substances. However, the Program FEIR determined that compliance with
federal, State, and local requirements on a project-by-project basis will reduce cumulative impacts to
a less than significant level.

PDFs, SCAs, and MMs identified in the Program FEIR and applicable to the Marina Improvement
Project are listed below. During the subsequent approval process for the Land Use Plan (LUP)
component of the LCPA, several of the listed PDFs, SCAs, and MMs were clarified and LUP Policies
within the revised Dana Point Harbor Revitalization Plan LUP. Where applicable, the wording has
been revised to be consistent with the approved LUP Policy, which is indicated in parenthesis.

Project Design Features (PDFs), Standard Conditions of Approval (SCA), and Mitigation
Measures (MMs)

MM 4.8-4 Any transformers to be relocated during site construction/demolition should be
conducted under the purview of the local utility purveyor to identify property
handling procedures regarding potential PCBs.

MM 4.8-9 If unknown wastes or suspect materials are discovered during construction that the
contractor believes may be or contain hazardous waste or materials, the contractor
shall:

« Immediately stop work in the vicinity of the suspected contaminant, and remove
workers and the public from the area;

« Notify the Project Engineer of the implementing agency;
e Secure the area as directed by the Project Engineer; and

« Notify the implementing agency’s hazardous waste/materials coordinator.

MM 4.8-10 OC Dana Point Harbor or its designee shall store, manifest, transport, and dispose of
all on-site generated waste that meets hazardous waste criteria in accordance with
California Code of Regulations Title 22 and in a manner to the satisfaction of the
Manager, HCA/Hazardous Materials Program. The County shall keep storage,
transportation, and disposal records on site and open for inspection to any
government agency upon request.
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MM 4.8-18  All finishing products used on site shall meet applicable SCAQMD regulations for
solvent content, as required by SCAQMD Rules 1102 and 1171.

MM 4.8-19  All uses of solvents shall be conducted in adherence to California OSHA regulations
for exposure of workers during construction activities as required by CCR Title 8.

Level of Significance after Mitigation. No unavoidable significant impacts related to hazards and
hazardous materials were identified in the Program FEIR.

4.10.6 IMPACTS AND MITIGATION

The Initial Study contained in Appendix A determined that the proposed project would not have a
significant impact with respect to hazardous emissions pursuant to Government Code Section
65962.5; is not within the vicinity of an airport environs land use plan, private helipad, or airstrip;
would not interfere with an emergency response plan; or expose people to wild land fires. The project
site was not listed on the government database for use or release of hazardous materials. Therefore,
these issues are not addressed further in this SEIR.

Less Than Significant Impacts

Hazardous Materials During Construction. Construction of the proposed project would involve the
routine use, handling, storage, transport, and disposal of hazardous materials such as fuels, paints, and
solvents, consistent with applicable federal, State, and local regulations. In compliance with existing
federal, State, and local regulations, the amounts of these materials present during construction would
be limited and would not pose a significant adverse hazard to workers or the environment. The
construction contractor would be required to implement standard BMPs regarding hazardous
materials storage, handling, and disposal during construction in compliance with the State General
Permit to protect water quality.

As previously discussed, the project site was developed over 30 years ago, and existing buildings and
other structures may be constructed of materials that contain ACMs, LBP, PCBs, and/or other
hazardous materials. However, the proposed project does not include the removal of any building
structures and would therefore not result in hazards related to the removal or handling of such
materials as ashbestos and LBP. In addition, the docks, pilings and related systems are not anticipated
to contain hazardous materials that pose any safety concerns. Impacts related to the removal of such
hazardous materials during construction of the Marinas are therefore considered less than significant,
and no mitigation is required.

Hazardous Materials during Operation. The operation of the Marina as proposed would involve
the use of small amounts of hazardous materials typical of such uses. The handling, use, storage,
transport, and disposal of small amounts of substances used for boat cleaning and maintenance such
as cleaners, solvents, and paints are subject to existing applicable federal, State, and local regulations.
Because the uses on site remain the same as under current conditions, it can be assumed that these
materials are already present on site and that their use will continue. Substantial changes to the
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operational characteristics and types of potentially hazardous materials present on site are not
anticipated, and no mitigation is required.

Operational activities within specific areas of the Harbor may change due to reconfiguration of docks
and the availability of slightly longer slips. Although slips in the East and West Basins may be
slightly larger on average, the regulations and BMPs related to water quality and boat maintenance
activities will not change. As stated above, the Dana Point Harbor Marina rules and policies, as well
as the requirements to retain the Clean Marina Certification, prohibit certain activities that could
contribute to poor water quality. This includes prohibiting boat and engine rebuilding, hull painting,
and other major repairs, as well as restrictions for sanding, painting, and the use of chemicals on a
boat while the boat is moored at the Marina. Owners and contractors are required to follow policies
that specify proper methods of in-water boat maintenance and require contractors to be registered and
carry identification for any in-water repairs or maintenance services. Therefore, impacts related to the
use of hazardous materials under operational conditions in the East and West Basins are considered
less than significant, and no mitigation is required.

Changes to operations at the Embarcadero/Dry Dock Storage Staging dock area will occur.

These docks will be located adjacent to the future Dry Boat Storage building in the basin area
adjacent to the boat launch ramp. The Dry Boat Storage building is a part of the landside
improvements addressed in the previously Certified Program FEIR. The Dry Boat Storage building
will be supported on piles and will extend out over portions of new docks where boats will wait for
staging before and after release from dry storage. Operations related to the Embarcadero Marina are
anticipated to remain similar to existing conditions, with boat rentals, sailing lessons, and operation of
one hoist for boats stored in surface spaces or on trailers. However, these docks will also provide
dock space for staging boats as they are taken in and out of the storage facility. The impacts related to
hazards and hazardous materials remain similar to existing conditions due to the existing Harbor
regulations and BMPs related to water quality and boat maintenance activities. No increased risk of
spill or deliberate emission of contaminants is anticipated.

In addition to changes at the Embarcadero/Dry Dock Storage Staging docks, the Marine Services
docks currently contain 1,190 linear feet (If) of dock space, which will be reduced to 896 If with
project implementation. The shipyard currently utilizes approximately 560 If dock space for uses
directly related to shipyard operations. The remainder of the dock space is used for monthly rental
purposes (e.g. Jet Ski rentals). The possible future reduction of dock space at the Marine Services
docks will proportionally reduce the amount of boating activity at this location. However, the impacts
related to hazards and hazardous materials remain similar to existing conditions due to the existing
Harbor regulations and BMPs related to water quality and boat maintenance activities. No increased
risk of spill or deliberate emission of contaminants is anticipated.

As stated above, the impacts related to hazards and hazardous materials for all areas within the
Harbor, including the Marine Services docks, remain similar to existing conditions subject to the
Harbor regulations and BMPs related to water quality and boat maintenance activities. The Certified
Clean Marina guidelines for Marina activities are anticipated to remain effective and will continue to guide
public and commercial boater emergencies, topside boat maintenance and cleaning, and underwater boat
hull cleaning. This includes prohibiting boat and engine rebuilding, hull painting, and other major repairs,
as well as restrictions for sanding, painting, and the use of chemicals on a boat while the boat is berthed at
the Marina. Owners and contractors are required to follow policies that specify proper methods of in-water
boat maintenance and require contractors to be registered and carry identification for any in-water repairs
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or maintenance services. Therefore, impacts related to the use of such hazardous materials during
operations within any Harbor area are considered less than significant, and no mitigation is required.

The proposed Dana Point Harbor Marina Improvement Project would not produce hazardous
emissions or involve the handling of hazardous or acutely hazardous materials, substances, or waste.
In addition, these activities would not occur within 0.25 mile of an existing or proposed school.
Therefore, there would be no significant adverse hazard to the public or the environment through the
routine handling, storage, transport, use, or disposal of hazardous materials and/or wastes as a result
of the proposed project.

Because the proposed project uses would not store, use, or generate large quantities of hazardous
materials, the proposed project would not create a significant hazard to the public or to the
environment through reasonably foreseeable upset and accident conditions involving the release of
hazardous materials into the environment.

Potentially Significant Impacts

Hazardous Materials during Construction. The proposed renovations may pose a potential concern
through the release of potentially hazardous materials during disturbance of any soils potentially
contaminated by hazardous materials.

The Phase | identified one LUST-listed site and one ERNS-listed site that have not received closure
letters from the RWQCB, indicating that the existing soil and/or other groundwater contamination
could potentially pose a significant risk to the underlying groundwater resources. These two sites
could have the potential to affect the project site through underground leaks and subsequent migration
of contaminated groundwater. The LUST site is identified as Arco No. 447 and is located
approximately 0.25 mile northeast of the project site. As of February 5, 1997, the site had undergone
remedial action, but there is no closure letter on file. The ERNS-listed site is identified as BMS Steam
Cleaning Service and is located approximately 0.05 mile northwest of the project site on Ensenada
Place. It is possible that the BMS Steam Cleaning Service was a mobile cleaning service. No
additional details are available for this listing.

The final design for the construction of the ADA gangways is not complete. However, the gangway
to the ADA ramp will require installation of a concrete pad or concrete pilings on the inland side of
the seawall. Either construction method would require a certain amount of soil disturbance. In
addition, any trenching required for the replacement of utilities would require some soil disturbance.
Although no significant ground disturbance is anticipated in the vicinity of the listed sites, MM 4.10-
1 is proposed to ensure that appropriate measures are taken should contaminated groundwater or soils
be encountered during excavation or trenching activities. Implementation of MM 4.3-4 requires
compliance with safety measures required by the Occupational Safety and Health Administration
(OSHA) and would mitigate potential impacts related to contaminated groundwater during
construction to a less than significant level.
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Mitigation Measure

The following measure is proposed to address potential impacts related to Hazards and Hazardous
Materials during construction, including potentially contaminated groundwater.

4.10-1 During all excavation and construction activities for the Americans with Disabilities
(ADA) gangway platforms and utilities, OC Dana Point Harbor shall require that all
construction subcontractors address site safety requirements by complying with the
appropriate health and safety measures required by the Occupational Safety and Health
Administration (OSHA). Applicable specifications prepared by OSHA related to earth
resources consist of Section 29 Code of Federal Regulations (CFR) Part 1926, which are
focused on worker safety in excavations. In the event that suspicious odors are observed
in soil, construction shall be terminated until the soil is properly characterized for
hazardous waste content. Appropriate measures shall be taken in compliance with all
applicable regulations for the characterization and disposal of hazardous materials (refer
to FEIR No. 591, Mitigation Measure 4.3-4).

4.10.7 CUMULATIVE IMPACTS

The Hazards and Hazardous Materials cumulative study area considered for cumulative impacts
consisted of (1) the area that could be affected by proposed project activities, and (2) the areas
affected by other projects whose activities could directly or indirectly affect the presence or fate of
hazards or hazardous materials on site. In general, only projects occurring adjacent to or very close to
the project site are considered due to the limited potential impact area associated with on-site hazards
or the release of hazardous materials into the environment from Marina renovation activities. Other
than landside Commercial Core Projects already considered in the Program FEIR, no other projects in
the immediate vicinity of the project site have been identified that would have the potential to affect
the presence of hazardous materials on site.

The proposed Marina Improvement Project does not require the demolition of buildings or removal of
hazardous materials that would need to be tested, removed, and transported off site to an approved
disposal facility. The potential for contaminated soils to be encountered is considered low. However,
MM 4.10-1 is proposed to ensure compliance with the appropriate health and safety measures
required by OSHA to ensure that there would be no significant adverse impact to the environment or
to human health. Encountering contaminated groundwater would be a temporary condition that is
subject to regulatory oversight. Once existing hazardous materials have been removed to the
satisfaction of the Orange County DHS, SCAQMD, and the Orange County Fire Authority (as
applicable), operation of the Marinas would involve the use and storage of household hazardous
materials typical of Harbor uses and would not present a significant hazard to the environment with
regulatory compliance procedures in place.

The proposed project would not create potential significant cumulative impacts related to hazardous
materials off site, as hazardous materials are not expected to be encountered. Transportation of
hazardous materials off site is not anticipated. In addition, the Orange County Sheriff, Orange County
Fire Authority, and the Orange County Harbor Patrol are trained in emergency response procedures
for safely responding to accidental spills of hazardous substances in the Harbor, further reducing
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potential impacts. Therefore, transport of hazardous materials to and from the project site does not
present a significant cumulative hazard.

With implementation of MM 4.10-1 and compliance with all federal, State, and local regulations
concerning the storage and handling of hazardous materials, the impacts of the proposed project in
combination with reasonably foreseeable projects in the surrounding areas would not contribute to
significant cumulative impacts to people or the environment due to exposure to hazardous materials
or hazards.

4.10.8 SIGNIFICANT UNAVOIDABLE ADVERSE IMPACTS

There are no significant unavoidable adverse hazards or hazardous materials impacts associated with
the proposed project.
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411 GREENHOUSE GASES

This section discusses the potential project effects of building the proposed Dana Point Revitalization
Project on global climate change (GCC) and the total greenhouse gas (GHG) emissions. This section
describes the physical setting of the project area and the regulatory framework for GCC and GHG
emissions; evaluates potential short- and long-term GHG impacts associated with the proposed
project; and identifies Standard Conditions of Approval (SC) and mitigation measures recommended
to address potentially significant adverse GHG impacts of the proposed project.

4.11.1 EXISTING SETTING
Global Climate Change

GCC is the observed increase in the average temperature of the Earth’s atmosphere and oceans in
recent decades. The Earth’s average near-surface atmospheric temperature rose 0.6 + 0.2° Celsius
(°C) or 1.1 £ 0.4° Fahrenheit (°F) in the 20th century. The prevailing scientific opinion on climate
change is that most of the warming observed over the last 50 years is attributable to human activities.
The increased amounts of carbon dioxide (CO,) and other GHGs are the primary causes of the
human-induced component of warming. GHGs are released by the burning of fossil fuels, land
clearing, agriculture, and other activities, and lead to an increase in the greenhouse effect.

GHGs are present in the atmosphere naturally, are released by natural sources, or are formed from
secondary reactions taking place in the atmosphere. The six gases that are widely seen as the principal
contributors to GCC are as follows:

« CO

e Methane (CHy)

« Nitrous oxide (N,O)

e Hydroflourocarbons (HFCs)

o Perflourocarbons (PFCs)

o Sulfur Hexaflouride (SFe)

Over the last 200 years, humans have caused substantial quantities of GHGs to be released into the
atmosphere. These extra emissions are increasing the natural greenhouse effect, which is believed to
be causing global warming. While manmade GHGs include naturally occurring GHGs such as CO,,

CHy,, and N,0O, some gases, like HFCs, PFCs, and SFg, known collectively as chlorofluorocarbons
(CFCs), are completely new to the atmosphere.

Some gases, such as water vapor, are short-lived in the atmosphere. Others remain in the atmosphere
for significant periods of time, contributing to climate change in the long term. Water vapor is
excluded from the list of GHGs above because it is short-lived in the atmosphere and its atmospheric
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concentrations are largely determined by natural processes, such as oceanic evaporation. For the
purposes of this analysis, the term “GHGs” will refer collectively to the above six gases only.

These six gases vary considerably in terms of Global Warming Potential (GWP): the relative
effectiveness of a gas to absorb infrared radiation, remain in the atmosphere, and contribute to global
warming. The GWP of each gas is measured relative to CO,, the most abundant GHG; thus, GHG
emissions are typically measured in terms of pounds or tons of “CO, equivalents” (CO.e). Table
4.11.A shows the GWPs for each type of GHG. For example, sulfur hexaflouride is 22,800 times
more potent in contributing to global warming than CO..

Table 4.11.A: Global Warming Potentials

Global Warming Potential

Gas Atmospheric Lifetime (Years) (100-year Time Horizon)
Carbon Dioxide (CO,) 50-200 1
Methane (CH,) 12 25
Nitrous Oxide (N,O) 114 298
HFC-23 270 14,800
HFC-134a 14 1,430
HFC-152a 1.4 124
PFC: Tetrafluoromethane (CF,) 50,000 7,390
PFC: Hexafluoromethane (C,Fg) 10,000 12,200
Sulfur Hexafluoride (SFg) 3,200 22,800

Source: IPCC, 2007. Climate Change 2007: The Physical Science Basis. Contribution of Working Group | to the
Fourth Assessment Report of the IPCC.

The following discussion summarizes the characteristics of the six GHGs listed above.

Carbon Dioxide

In the atmosphere, carbon generally exists in its oxidized form, as CO,. Natural sources of CO;
include the respiration (breathing) of humans, animals and plants, volcanic outgassing, decomposition
of organic matter and evaporation from the oceans. Human-caused sources of CO, include the
combustion of fossil fuels and wood, waste incineration, mineral production, and deforestation. The
Earth maintains a natural carbon balance and when concentrations of CO, are upset, the system
gradually returns to its natural state through natural processes. Natural changes to the carbon cycle
work slowly, especially compared to the rapid rate at which humans are adding CO, to the
atmosphere. Natural removal processes, such as photosynthesis by land- and ocean-dwelling plant
species, cannot keep pace with this extra input of man-made CO,, and consequently, the gas is
building up in the atmosphere. The concentration of CO; in the atmosphere has risen about 30 percent
since the late 1800s.*

California EPA. 2006. Climate Action Team Report to Governor Schwarzenegger and the Legislature.
March.

P:\CAE0601\Draft SEIR\4.11 GHG.doc «09/16/11» 4.11-2



LSA ASSOCIATES, INC. SUBSEQUENT ENVIRONMENTAL IMPACT REPORT
SEPTEMBER 2011 DANA POINT HARBOR MARINA IMPROVEMENT PROJECT
OC DANA POINT HARBOR

In 2002, CO, emissions from fossil fuel combustion accounted for approximately 98 percent of man-
made CO, emissions and approximately 84 percent of California's overall GHG emissions (COze).
The transportation sector accounted for California’s largest portion of CO, emissions, with gasoline
consumption making up the greatest portion of these emissions. Electricity generation was
California’s second largest category of GHG emissions.

Methane

CH, is produced when organic matter decomposes in environments lacking sufficient oxygen. Natural
sources include wetlands, termites, and oceans. Decomposition occurring in landfills accounts for the
majority of human-generated CH,4 emissions in California and in the United States as a whole.
Agricultural processes such as intestinal fermentation, manure management, and rice cultivation are
also significant sources of CH, in California. CH, accounted for approximately 6 percent of gross
climate change emissions (CO.g) in California in 2002. Total annual emissions of CH, are
approximately 500 million tons, with manmade emissions accounting for the majority. As with CO,,
the major removal process of atmospheric CH,—chemical breakdown in the atmosphere—cannot
keep pace with source emissions, and CH, concentrations in the atmosphere are increasing.

Nitrous Oxide

N,O is a product of the reaction that occurs between nitrogen and oxygen during fuel combustion.
Both mobile and stationary combustion emit N,O, and the quantity emitted varies according to the
type of fuel, technology, and pollution control device used, as well as maintenance and operating
practices. Agricultural soil management and fossil fuel combustion are the primary sources of human-
generated N,O emissions in California. N,O emissions accounted for nearly 7 percent of climate
change emissions (CO,e) in California in 2002.

Hydrofluorocarbons, Perfluorocarbons, and Sulfur Hexafluoride

HFCs are primarily used as substitutes for ozone (O3) depleting substances regulated under the
Montreal Protocol.! PFCs and SF are generally emitted from various industrial processes, including
aluminum smelting, semiconductor manufacturing, electric power transmission and distribution, and
magnesium casting. There is no aluminum or magnesium production in California; however, the rapid
growth in the semiconductor industry leads to greater use of PFCs. HFCs, PFCs, and SF¢ accounted
for about 3.5 percent of gross climate change emissions (CO.e) in California.

Emissions Sources and Inventories

An emissions inventory that identifies and quantifies the primary human-generated sources and sinks®
of GHGs is a well-recognized and useful tool for addressing climate change. This section summarizes

1 The Montreal Protocol is an international treaty that was approved on January 1, 1989, and was designated

to project the Os layer by phasing out the production of several groups of halogenated hydrocarbons
believed to be responsible for Oz depletion.

A sink is a natural or artificial reservoir that accumulates and stores some chemical compound for an
indefinite period.
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the latest information on global, United States, California, and local GHG emission inventories.
However, because GHGs persist for a long time in the atmosphere (see Table 4.11.A), accumulate
over time, and are generally well-mixed, their impact on the atmosphere and climate cannot be tied to
a specific point of emission.

(1) Global Emissions

Worldwide emissions of GHGs in 2004 were 27 billion metric tons of CO,e per year.* Global
estimates are based on country inventories developed as part of programs of the United Nations
Framework Convention on Climate Change (UNFCCC).

(2) United States Emissions

In 2008, the United States emitted approximately 7.0 billion metric tons of CO.e or approximately 25
tons per year per person. Of the six major sectors nationwide— electric power industry,
transportation, industry, agriculture, commercial, residential— the electric power industry and
transportation sectors combined account for approximately 62 percent of the GHG emissions; the
majority of the electrical power industry and all of the transportation emissions are generated from
direct fossil fuel combustion. Between 1990 and 2006, total United States GHG emissions rose
approximately 14.7 percent.?

(3) State of California Emissions

According to California Air Resources Board (ARB) emission inventory estimates, California emitted
approximately 474 million metric tons® of CO,e emissions in 2008.* This large number is due
primarily to the sheer size of California compared to other states. By contrast, California has the
fourth lowest per-capita carbon dioxide emission rate from fossil fuel combustion in the country, due
to the success of its energy efficiency and renewable energy programs and commitments that have
lowered thse State’s GHG emissions rate of growth by more than half of what it would have been
otherwise.

The Cal/EPA Climate Action Team stated in its March 2006 report that the composition of gross
climate change pollutant emissions in California in 2002 (expressed in terms of CO,e) was as follows:

e CO2 accounted for 83.3 percent
e CHyaccounted for 6.4 percent

Combined total of Annex | and Non-Annex | Country CO,eq emissions. UNFCCC, 2007. Greenhouse Gas
Inventory Data. Information available at http://unfccc.int/ghg_data/ghg_data_unfccc/time_series_annex_i/
items/3814.php and http://maindb.unfccc.int/library/view_pdf.pl?url=http://unfccc.int/resource/docs/2005/
sbi/eng/18a02.pdf.

2 U.S. EPA. 2010. The 2010 U.S. Greenhouse Gas Inventory Report.
http://www.epa.gov/climatechange/emissions/usinventoryreport.html. Accessed September 2010.

A metric ton is equivalent to approximately 1.1 tons.

*  California ARB, Greenhouse Gas Inventory Data - 1990 to 2004.
http://www.arb.ca.gov/cc/inventory/data/data.htm. Accessed November 2010.

California Energy Commission (CEC), 2007. Inventory of California Greenhouse Gas Emissions and
Sinks: 1990 to 2004 - Final Staff Report, publication # CEC-600-2006-013-SF, Sacramento, CA, December
22, 2006; and January 23, 2007 update to that report.
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e N,O accounted for 6.8 percent
« HFCs, PFC, and SF; accounted for 3.5 percent

The ARB estimates that transportation is the source of approximately 38 percent of the State’s GHG
emissions in 2004, followed by electricity generation (both in-State and out-of-State) at 23 percent,
and industrial sources at 20 percent. The remaining sources of GHG emissions are residential and
commercial activities at 9 percent, agriculture at 6 percent, high global warming potential gases at 3
percent, and recycling and waste at 1 percent.?

The ARB is responsible for developing the California Greenhouse Gas Emission Inventory. This
inventory estimates the amount of GHGs emitted to and removed from the atmosphere by human
activities within the State of California and supports the AB 32 (Pavley, 2006) Climate Change
Program. The ARB’s current GHG emission inventory covers the years 1990-2004 and is based on
fuel use, equipment activity, industrial processes, and other relevant data (e.g., housing, landfill
activity, agricultural lands). The emission inventory estimates are based on the actual amount of all
fuels combusted in the State, which accounts for over 85 percent of the GHG emissions within
California.

The ARB staff has projected statewide unregulated GHG emissions for the year 2020, which
represent the emissions that would be expected to occur in the absence of any GHG reduction actions,
will be 596 million metric tons (MMT) of CO,e. GHG emissions from the transportation and
electricity sectors as a whole are expected to increase, but remain at approximately 38 percent and 23
percent of total CO,e emissions, respectively. The industrial sector consists of large stationary sources
of GHG emissions and the percentage of the total 2020 emissions is projected to be 17 percent of total
CO,e emissions. The remaining sources of GHG emissions in 2020 are high global warming potential
gases at 8 percent, residential and commercial activities at 8 percent, agriculture at 5 percent, and
recycling and waste at 1 percent.?

4.11.2 REGULATORY SETTING
Federal Regulations

The United States has historically had a voluntary approach to reducing GHG emissions. However,
on April 2, 2007, the United States Supreme Court ruled that the Environmental Protection Agency
(EPA) has the authority to regulate CO, emissions under the federal Clean Air Act (CAA). While
there currently are no adopted federal regulations for the control or reduction of GHG emissions, the
EPA commenced several actions in 2009 that are required to implement a regulatory approach to
global climate change.

On September 30, 2009, the EPA announced a proposal that focuses on large facilities emitting over
25,000 tons of GHG emissions per year. These facilities would be required to obtain permits that
would demonstrate they are using the best practices and technologies to minimize GHG emissions.

California Environmental Protection Agency. 2006. Climate Action Team Report to Governor
Schwarzenegger and the Legislature. March.

California ARB, 2008. http://www.climatechange.ca.gov/inventory/index.html. September.
California ARB, 2008. http://www.arb.ca.gov/cc/inventory/data/forecast.htm. September.
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On December 7, 2009, the EPA Administrator signed a final action under the CAA, finding that six
greenhouse gases (CO,, CH4, N,O, HFCs, PFCs, SFs) constitute a threat to public health and welfare,
and that the combined emissions from motor vehicles cause and contribute to global climate change.
This EPA action does not impose any requirements on industry or other entities. However, the
findings are a prerequisite to finalizing the GHG emission standards for light-duty vehicles mentioned
below.

On April 1, 2010, the EPA and the Department of Transportation’s National Highway Traffic Safety
Administration (NHTSA) announced a final joint rule to establish a national program consisting of
new standards for model year 2012 through 2016 light-duty vehicles that will reduce GHG emissions
and improve fuel economy. EPA is finalizing the first-ever national GHG emissions standards under
the CAA, and NHTSA is finalizing Corporate Average Fuel Economy (CAFE) standards under the
Energy Policy and Conservation Act. The EPA GHG standards require these vehicles to meet an
estimated combined average emissions level of 250 grams of carbon dioxide (CO,) per mile in model
year 2016, equivalent to 35.5 miles per gallon (mpg).

State Regulations

In a response to the transportation sector’s significant contribution to California’s CO2 emissions,

AB 1493 (Pavley, 2002) was enacted on July 22, 2002. AB 1493 (Pavley, 2002) requires the ARB to
set GHG emission standards for passenger vehicles and light-duty trucks (and other vehicles whose
primary use is noncommercial personal transportation in the State) manufactured in 2009 and all
subsequent model years. To set its own GHG emissions limits on motor vehicles, California must
receive a waiver from the EPA. On June 30, 2009, the EPA granted the waiver of CAA preemption to
California for its GHG emission standards for motor vehicles beginning with the 2009 model year.
Notice of the decision was published in the Federal Register on July 8, 2009.

In June 2005, Governor Schwarzenegger established California’s GHG emissions reduction targets in
Executive Order (EO) S-3-05. This EO (Schwarzenegger, 2005) established the following goals for
the State of California: GHG emissions should be reduced to 2000 levels by 2010; GHG emissions
should be reduced to 1990 levels by 2020; and GHG emissions should be reduced to 80 percent below
1990 levels by 2050.

California’s major initiative for reducing GHG emissions is outlined in AB 32 (Pavley, 2006), the
“Global Warming Solutions Act,” passed by the California State legislature on August 31, 2006. This
effort aims at reducing GHG emissions to 1990 levels by 2020. The ARB has established the level of
GHG emissions in 1990 at 427 MMTCO,e. The emissions target of 427 MMTCO.e requires the
reduction of 169 MMTCO,e from the State’s projected business-as-usual 2020 emissions of 596
MMTCO.e. AB 32 (Pavley, 2006) requires the ARB to prepare a Scoping Plan that outlines the main
State strategies for meeting the 2020 deadline and to reduce GHGs that contribute to global climate
change. The Scoping Plan was approved by the ARB on December 11, 2008, and includes measures
to address GHG emission reduction strategies related to energy efficiency, water use, and recycling
and solid waste, among other measures.' Emission reductions that are projected to result from the
recommended measures in the Scoping Plan are expected to total 174 MMTCO.e, which would allow

! ARB. 2008. Climate Change Proposed Scoping Plan: a Framework for Change. October.
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California to attain the emissions goal of 427 MMTCO,e by 2020. The Scoping Plan includes a range
of GHG reduction actions that may include direct regulations, alternative compliance mechanisms,
monetary and non-monetary incentives, voluntary actions, and market-based mechanisms such as a
cap-and-trade system. The Scoping Plan, even after Board approval, remains a recommendation. The
measures in the Scoping Plan will not be binding until after they are adopted through the normal
rulemaking process. The ARB rule-making process includes preparation and release of each of the
draft measures, public input through workshops and a public comment period, followed by an ARB
Board hearing and rule adoption.

In addition to reducing GHG emissions to 1990 levels by 2020, AB 32 (Pavley, 2006) directed the
ARB and the newly created Climate Action Team (CAT)" to identify a list of “discrete early action
GHG reduction measures” that can be adopted and made enforceable by January 1, 2010. On January
18, 2007, Governor Schwarzenegger signed EO S-1-07, further solidifying California’s dedication to
reducing GHGs by setting a new Low Carbon Fuel Standard. This EO (Schwarzenegger 2007) sets a
target to reduce the carbon intensity of California transportation fuels by at least 10 percent by 2020
and directs the ARB to consider the Low Carbon Fuel Standard as a discrete early action measure.

In June 2007, the ARB approved a list of 37 early action measures, including three discrete early
action measures (Low Carbon Fuel Standard, Restrictions on High Global Warming Potential
Refrigerants, and Landfill Methane Capture). Discrete early action measures are measures that were
required to be adopted as regulations and made effective no later than January 1, 2010, the date
established by Health and Safety Code (HSC) Section 38560.5. The ARB adopted additional early
action measures in October 20077 that tripled the number of discrete early action measures. These
measures relate to truck efficiency, port electrification, reduction of perfluorocarbons from the
semiconductor industry, reduction of propellants in consumer products, proper tire inflation, and
sulfur hexafluoride (SFs) reductions from the non-electricity sector. The combination of early action
measures is estimated to reduce State-wide GHG emissions by nearly 16 MMTCO,e.

To assist public agencies in analyzing the effects of GHGs under CEQA, Senate Bill (SB) 97
(Chapter 185, 2007) required the Governor’s Office of Planning and Research (OPR) to develop
CEQA guidelines on how to minimize and mitigate a project’s GHG emissions. On December 30,
2009, the Natural Resources Agency adopted CEQA Guidelines Amendments related to climate
change. These amendments became effective on March 18, 2010.

SB 375 (Steinberg, 2008), signed into law on October 1, 2008, is intended to enhance the ARB’s
ability to reach AB 32 (August 31, 2006) goals by directing the ARB to develop regional GHG
emissions reduction targets to be achieved within the automobile and light truck sectors for 2020 and
2035. The ARB will work with California’s 18 metropolitan planning organizations to align their
regional transportation, housing, and land use plans and prepare a “Sustainable Communities

CAT is a consortium of representatives from State agencies who have been charged with coordinating and
implementing GHG emission reduction programs that fall outside of ARB’s jurisdiction.

ARB. 2007. Expanded List of Early Action Measures to Reduce Greenhouse Gas Emissions in
California Recommended for Board Consideration. October.

ARB. 2007. “ARB approves tripling of early action measures required under AB 32.” News
Release 07-46. http://www.arb.ca.gov/newsrel/nr102507.htm. October 25.

P:\CAE0601\Draft SEIR\4.11 GHG.doc «09/16/11» 4.11-7



LSA ASSOCIATES, INC. SUBSEQUENT ENVIRONMENTAL IMPACT REPORT
SEPTEMBER 2011 DANA POINT HARBOR MARINA IMPROVEMENT PROJECT
OC DANA POINT HARBOR

Strategy” to reduce the number of vehicle miles traveled in their respective regions and demonstrate
the region’s ability to attain its GHG reduction targets.

California Green Buildings Standards Code (Cal Green Code) (CCR, Title 24, part 11) was adopted
by the California Building Standards Commission in 2010 and became effective in January, 2011.
The Code applies to all new constructed residential, nonresidential, commercial, mixed-use,

and State-owned facilities, as well as schools and hospitals. Cal Green Code is comprised of
Mandatory Residential and Nonresidential Measures and more stringent VVoluntary Measures
(TIERs I and II).

Mandatory Measures are required to be implemented on all new construction projects and consist of a
wide array of green measures concerning project site design, water use reduction, improvement of
indoor air quality, and conservation of materials and resources. The Cal Green Building Code refers
to Title 24, Part 6 compliance with respect to energy efficiency, however it encourages 15 percent
energy use reduction over that required in Part 6. VVoluntary Measures are optional, more stringent
measures to be used by jurisdictions that strive to enhance their commitment towards green and
sustainable design and achievement of AB 32 (Pavley, 2006) goals. Under TIERs 1 and 2, all new
construction projects are required to reduce energy consumption by 15 percent and 30 percent,
respectively, below the baseline required under CEC as well as implement more stringent green
measures than those required by mandatory code.

Regional Regulations

In April 2008, the SCAQMD, in order to provide guidance to local lead agencies on determining the
significance of GHG emissions identified in CEQA documents, convened a “GHG CEQA
Significance Threshold Working Group.”* The goal of the working group is to develop and reach
consensus on an acceptable CEQA significance threshold for GHG emissions that would be utilized
on an interim basis until the ARB (or some other state agency) develops statewide guidance on
assessing the significance of GHG emissions under CEQA.

Initially, SCAQMD staff presented the working group with a significance threshold that could be
applied to various types of projects—residential; non-residential; industrial; etc. However, the
threshold is still under development. In December 2008, staff presented the SCAQMD Governing
Board with a significance threshold for stationary source projects in which it is the lead agency. This
threshold uses a tiered approach to determine a project’s significance, with 10,000 metric tons of
carbon dioxide equivalent (MTCOe) as a screening numerical threshold.

On September 28, 2010, the SCAQMD proposed the following draft-tiered interim GHG significance
threshold for development projects:

« Tier 1 consists of evaluating whether or not the project qualifies for any applicable exemption
under CEQA. If the project qualifies for an exemption, no further action is required. If the project
does not qualify for an exemption, then it would move to the next tier.

For more information see: http://www.agmd.gov/ceqa/handbook/GHG/GHG.html.
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o Tier 2 consists of determining whether or not the project is consistent with a GHG reduction plan
that may be part of a local general plan, for example. The concept embodied in this tier is
equivalent to the existing consistency determination requirements in CEQA Guidelines Sections
15064(h)(3), 15125(d), or 15152(a). The GHG reduction plan must, at a minimum, comply with
AB 32 (Pavley, 2006), GHG reduction goals; include an emissions inventory agreed upon by
either the ARB or the SCAQMD, have been analyzed under CEQA and have a certified Final
CEQA document, and have monitoring and enforcement components. If the proposed project is
consistent with the qualifying local GHG reduction plan, it is not significant for GHG emissions.
If the project is not consistent with a local GHG reduction plan, there is no approved plan, or the
GHG reduction plan does not include all of the components described above, the project would
move to Tier 3.

o Tier 3 establishes a screening significance threshold level to determine significance using a 90
percent GHG emission capture rate. The 90 percent capture rate GHG significance screening
level in Tier 3 for stationary sources was derived using the following methodology. Using the
SCAQMD’s Annual Emission Reporting (AER) Program, the reported annual natural gas
consumption for 1,297 permitted facilities for 2006 through 2007 was compiled and the facilities
were rank-ordered to estimate the 90th percentile of the cumulative natural gas usage for all
permitted facilities. Approximately 10 percent of facilities evaluated comprise more than 90
percent of the total natural gas consumption, which corresponds to 10,000 MTCO,e/yr (the
majority of combustion emissions comprise CO,). SCAQMD suggested the following GHG
screening thresholds: Industrial (when SCAQMD is the Lead Agency): 10,000 tpy CO.e;
Residential: 3,500 tpy CO,e; Commercial: 1,400 tpy CO.e; Mixed-use: 3,000 tpy CO.e. If a
project’s GHG emissions exceed the GHG screening threshold, the project would move to Tier 4.

« Tier 4 establishes a decision tree approach that includes compliance options for projects that have
incorporated design features into the project and/or implement GHG mitigation measures.

) Efficiency Target (2020 Targets)

. 4.8 MTCOe per service population (SP) for project level threshold (land use
emissions only) and total residual emissions not to exceed 25,000 mty CO,e
. 6.6 MTCOye per SP for plan level threshold (all sectors)
o Efficiency Target (2035 Targets)
. 3.0 MTCOe per SP for project level threshold
. 4.1 MTCO,e per SP for plan level threshold

If a project fails to meet any of these emissions efficiency targets, the project would move to
Tier 5.

o Tier 5would require projects that implement off-site GHG mitigation that includes purchasing
offsets to reduce GHG emission impacts to purchase sufficient offsets for the life of the project
(30 years) to reduce GHG emissions to less than the applicable GHG screening threshold level.

4.11.3 METHODOLOGY

This analysis evaluates potential global climate-related emissions associated with the proposed
project. Modeled project emissions are estimated using methodology similar to that used in the FEIR
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No. 591 Air Quality analysis and is based on the project land uses, vehicle data, and project trip
generation, among other variables. The cumulative impact of the project is analyzed by determining
whether the project conflicts with or obstructs the implementation of GHG reduction measures under
Assembly Bill (AB) 32 (August 31, 2006)and/or other applicable State regulations.

4.11.4 THRESHOLDS OF SIGNIFICANCE

Land use projects may contribute to the phenomenon of GCC in ways that would be experienced
worldwide, and with some specific effects felt in California. However, no scientific study has
established a direct causal link between individual land use project impacts and global warming. AB
32 (Pavley, 2006) requires statewide GHG emissions to be reduced to 1990 levels by 2020. Although
these statewide reductions are now mandated by law, no generally applicable GHG emission
threshold has yet been established.

In accordance with Senate Bill (SB) 97 (Chapter 185, 2007), the Natural Resources Agency adopted
amendments to the State CEQA Guidelines on December 30, 2009, which includes criteria for
evaluating GHG emissions.* Specifically, Appendix G of the State CEQA Guidelines (Environmental
Checklist Form) lists the following thresholds, under which a project may be deemed to have a
significant impact on air quality if it would:

o Generate greenhouse gas emissions, either directly or indirectly, that may have a significant
impact on the environment; or

« Conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing the
emissions of greenhouse gases.

Under CEQA, “the determination of whether a project may have a significant effect on the
environment calls for careful judgment on the part of the public agency involved, based to the extent
possible on scientific and factual data.” CEQA grants agencies with the general authority to adopt
criteria for determining whether a given impact is “significant.” When no guidance exists under
CEQA, the agency may look to and assess general compliance with comparable regulatory schemes.?

The SCAQMD is currently developing thresholds for GHG emissions. As noted previously, the
SCAQMD recommends a tiered approach. The Tier 3 threshold requires that a project’s incremental
increase in GHG emissions should be below or mitigated to less than the significance screening level
(10,000 MTCO.e per year for industrial projects; 3,500 MTCO,e for residential projects; 1,400
MTCO,e for commercial projects; 3,000 MTCO,e for mixed-use or all land use projects). The Tier 4

The adopted amendments may be viewed at the following website: http://ceres.ca.gov/ceqa/guidelines/.
2010.

2 See Protect Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal. App. 4th 1099, 1107
[““[A] lead agency’s use of existing environmental standards in determining the significance of a project’s
environmental impacts is an effective means of promoting consistency in significance determinations and
integrating CEQA environmental review activities with other environmental program planning and
resolution.’”]. Lead agencies can, and often do, use regulatory agencies’ performance standards. A
project’s compliance with these standards usually is presumed to provide an adequate level of protection
for environmental resources. See, e.g., Cadiz Land Co. v. Rail Cycle (2000) 83 Cal.App.4th 74, 106-09
(upholding use of regulatory agency performance standard).
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threshold requires that projects achieve a project-level efficiency target of 4.8 MTCO.e per service
population per year by 2020 and 3.0 MTCO,e per year by 2035 (total emissions not to exceed 25,000
MTCO,e per year).

While a wide array of thresholds and standards have been presented, the amendments to the State
CEQA Guidelines reaffirm that the lead agency has the discretion to determine how to evaluate a
project’s significance under CEQA. The State CEQA Guidelines includes a new Section 15064.4,
which states that, when making a determination of the significance of GHG emissions, a lead agency
shall have discretion to determine whether to use a model or methodology to quantify GHG emissions
and/or rely on a qualitative analysis or performance based standards.

This section analyzes whether the project would make a cumulatively significant contribution to the
impact of GCC under the following qualitative standard:

o The proposed project would result in a significant GCC impact if it would conflict with or
obstruct the implementation of GHG reduction goals under AB 32 (Pavley, 2006) or other State
regulations.

If a project implements reduction strategies identified in AB 32 (Pavley, 2006), the Governor’s
Executive Order S-3-05, or other strategies to assist in reducing GHGs to the level proposed by the
Governor, it could reasonably follow that the project would not result in a significant contribution to
the cumulative impact of GCC.

4.11.5 OVERVIEW OF PROGRAM FEIR GHG ANALYSIS

Because CEQA did not have thresholds addressing climate change or GHG emissions at the time
FEIR No. 591 was prepared, an analysis of GHG emissions was not included in FEIR No. 591.
Therefore, a technical analysis was prepared to support the Addendum to FEIR No. 591; to analyze
the GHG emissions associated with the Revitalization Project as a whole. The analysis for the Marina
Improvement Project is derived from the GHG Memorandum prepared for the Addendum to FEIR
No. 591 and Air Quality Analysis conducted to support this SEIR. This section therefore addresses
the GHGs resulting from the entire construction process of the waterside project and from future
long-term operation of the waterside project. CEQA requires that Lead Agencies consider the
reasonably foreseeable adverse environmental effects of projects considered for approval. According
to a recent letter from California’s Office of the Attorney General' and other State guidance, GCC can
be considered an “effect on the environment,” and an individual project’s incremental contribution to
GCC can have a cumulatively considerable impact.

4.11.6 IMPACTS AND MITIGATION
Less Than Significant Impacts

Rising Ocean Levels. Rising sea levels may affect the natural environment in the coming decades by
eroding beaches, converting wetlands to open water, exacerbating coastal flooding, and increasing the

! State of California, Department of Justice, 2008. Comment letter to the City of Concord re “Concord

Community Reuse Plan Draft Environmental Impact Report — SCH #2007052094.” August 8.
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salinity of estuaries and freshwater aquifers. Coastal headlands and beaches are expected to erode at a
faster pace in response to future sea level rise. Cumulatively, the effects of sea level rise may be
combined with other potential long-term factors such as changes in sediment input and nutrient
runoff. The cumulative impacts of physical and biological change due to sea level rise on the quality
and quantity of coastal habitats are not well understood.* As the proposed project site is an existing
man-made harbor, there is little potential for the sea level change to adversely affect the ecosystem.

Rising sea levels may affect the built environment, including coastal development such as buildings,
roads, and infrastructure. Potential adaptations for the built environment include the construction of
dikes and seawalls; beach nourishment; and elevating structures and roadways. The approved Dana
Point Harbor Revitalization Plan LUP Policy 8.6.3-1 requires that a Shoreline Management Plan be
prepared for Dana Point Harbor and updated every five years. The plan is intended to assess seasonal
and long-term shoreline changes and the potential for flooding or damage from erosion, sea-level rise,
waves, storm surge or seiches. The plan is also required to evaluate the feasibility of hazard
avoidance, planned retreat, retrofitting existing or proposing new protection devices. The project site
is currently protected by breakwaters and is therefore unlikely to be significantly affected by the
change in sea level. Further, due to the nature of the proposed project being a floating marina, impacts
related to rising sea levels are expected to be less than significant.

Potentially Significant Impacts

GCC/GHG Emissions. An individual project cannot generate enough GHG emissions to
significantly influence climate change, but individual projects can incrementally contribute toward
the potential for the cumulative emissions driving GCC. Consequently, it is difficult to determine how
project-related GHG emissions would contribute to GCC and how GCC may impact California.
Therefore, project-related GHG emissions are not project-specific impacts to global warming but are
instead the project’s contribution to this cumulative impact. Therefore, this Subsequent
Environmental Impact Report (SEIR) analyzes whether the project’s GHG emissions would
contribute toward the potential for GCC on a cumulative basis. Cumulative impacts related to GCC
and GHG emissions are discussed in Section 4.11.7 below.

Cumulative Impacts

GHG emissions estimates are provided herein for informational purposes only, as there is no
established quantified GHG emissions threshold. Bearing in mind that CEQA does not require
“perfection” but instead “adequacy, completeness, and a good faith effort at full disclosure,” the
analysis below is based on methodologies and information available at the time this analysis was
prepared. Estimation of GHG emissions in the future does not account for all changes in technology
that may reduce such emissions; therefore, the estimates are based on past performance and represent
a scenario that is worse than that which is likely to be encountered (after energy-efficient technologies
have been implemented). While information is presented below to assist the public and decision

! Climate Change Science Program (CCSP) 4.1 January 15, 2009, 1 of 784 Final Report, United States
CCSP, Synthesis and Assessment Product 4.1. Coastal Sensitivity to Seal Level Rise: A Focus on the Mid-
Atlantic Region. Lead Agency: United States Environmental Protection Agency, Other Key Participating
Agencies: United States Geological Survey, National Oceanic and Atmospheric Administration.
Contributing Agencies: Department of Transportation.
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makers in understanding the project’s potential contribution to GCC impacts, the information
currently available is not sufficiently detailed to allow a direct comparison between particular project
characteristics and particular GCC impacts or between any particular proposed mitigation measure
and any reduction in GCC impacts.

Construction and operation of project development would generate GHG emissions. Typically, more
than 80 percent of the total energy consumption takes place during the use of buildings and less than
20 percent is consumed during construction.! However, as the proposed project is replacing an

existing use with a similar facility, the long-term impact on energy consumption would be negligible.

Overall, the following activities associated with the proposed project could directly or indirectly
contribute to the generation of GHG emissions:

« Construction Activities: During construction of the project, GHGs would be emitted through the
operation of construction equipment and from worker and vendor vehicles and vessels, each of
which typically uses fossil-based fuels to operate. The combustion of fossil-based fuels creates
GHGs such as CO,, CH,, and N,O. Furthermore, CHy, is emitted during the fueling of heavy
equipment.

« Solid Waste Disposal: Solid waste generated by the project, including construction waste, could
contribute to GHG emissions in a variety of ways. Landfilling and other methods of disposal use
energy for transporting and managing the waste, and they produce additional GHGs to varying
degrees. Landfilling, the most common waste management practice, results in the release of CH,
from the anaerobic decomposition of organic materials. CH, is 25 times more potent a GHG than
CO,. However, landfill CH, can also be a source of energy. In addition, many materials in
landfills do not decompose fully, and the carbon that remains is sequestered in the landfill and not
released into the atmosphere.

« Motor Vehicle Use: Transportation associated with the proposed project would result in GHG
emissions from the combustion of fossil fuels in daily automobile and truck trips.

Preliminary guidance from OPR and recent letters from the Attorney General critical of CEQA
documents that have taken different approaches indicate that lead agencies should calculate, or
estimate, emissions from vehicular traffic, energy consumption, water conveyance and treatment,
waste generation, and construction activities. GHG emissions generated by the proposed project
would predominantly consist of CO,. In comparison to criteria air pollutants such as O; and PMyq,
CO, emissions persist in the atmosphere for a substantially longer period of time. While emissions of
other GHGs, such as CH,, are important with respect to GCC, emission levels of other GHGs are less
dependent on the land use and circulation patterns associated with the proposed project than are levels
of CO..

Construction activities produce combustion emissions from various sources, such as Vessel and
utility engines, on-site heavy-duty construction vehicles, equipment hauling materials to and from the
site, and motor vehicles transporting the construction crew. Exhaust emissions from on-site
construction activities would vary daily as construction activity levels change.

! United Nations Environment Programme (UNEP), 2007. Buildings and Climate Change: Status,

Challenges and Opportunities, Paris, France.
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The actual details of the future construction schedule are not known. The only GHG with well-studied
emissions characteristics and published emissions factors for construction equipment is CO,. The
construction modeling (Table 4.5.D in Section 4.5) lists a peak daily emissions rate of 10,734 Ibs/day
of CO; during the removal of the existing piles and slips. The removal of the existing piles and slips
will require up to 80 days to complete. The installation of the new piles and slips will require
approximately 360 days. The total CO, generated during the project construction will be 2,041,000
Ibs, or 925 metric tons.

Due to the global nature of this phenomenon and the scale of the emissions, total emissions are
expressed in units of teragrams (a trillion [10*?] grams or one million metric tons) per year (Tg/year).
This is the standard metric unit used worldwide. As described above, the project will produce 925
metric tons of CO,, which is approximately 0.0093 Tg/year of CO,. As a comparison, the existing
emissions from the entire SCAG region are estimated to be approximately 176.79 million metric tons
of CO, per year and approximately 496.95 million metric tons of CO, per year for the entire State.

As described above, project-related GHG emissions are not confined to a particular air basin but are
dispersed worldwide. Consequently, it is difficult to determine how project-related GHG emissions
would contribute to GCC and how GCC may impact California. Therefore, project-related GHG
emissions are not project-specific impacts to global warming but are instead the project’s contribution
to this cumulative impact.

Implementation of the project would result in GHG emission levels that would not substantially
conflict with implementation of the GHG reduction goals under AB 32 (Pavley, 2006) or other State
regulations. The project would be required to implement the construction exhaust control measures
(Standard Conditions) listed in Section 4.5.6 (in Section 4.5), including minimization of construction
equipment idling and implementation of proper engine tuning and exhaust controls. Therefore,
project-related impacts related to GCC are considered less than cumulatively significant. However, in
order to ensure that the proposed project complies with and would not conflict with or impede the
implementation of reduction goals identified in AB 32 (Pavley, 2006), the Governor’s Executive
Order S-3-05, and other strategies to help reduce GHGs to the level proposed by the Governor,
Mitigation Measure 4.5-1 is proposed. Implementation of this measure would further reduce GHG
emissions from construction and energy consumption sources. In addition, the project would also be
subject to all applicable regulatory requirements, which would also reduce the GHG emissions of the
project.

4.11.7 MITIGATION MEASURES
The following measure is intended to reduce GHG emissions from construction and energy
consumption sources.

4.11-1 OC Dana Point Harbor shall review and specifically approve contract provisions
requiring that the following measures be incorporated into the design and construction of
the project:

Energy Efficiency Measures.

« Install energy-efficient lighting and lighting control systems
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« Install solar or other energy-efficient outdoor lighting, such as light-emitting diodes
(LEDs)

« Landscape with native or drought-tolerant species to reduce water consumption and
provide passive solar benefits, where feasible.

Solid Waste Measures.

« Reuse and recycle construction waste (including, but not limited to, soil, vegetation,
concrete, lumber, metal, and cardboard) to the extent feasible; and

« Provide storage areas for recyclables and green waste and adequate recycling
containers located in public areas (refer to FEIR No. 591, Project Design Feature
[PDF] 4.6-1).

4.11.8 SIGNIFICANT UNAVOIDABLE ADVERSE IMPACTS

Project-related impacts in regard to GCC are considered less than cumulatively significant.
Implementation of Mitigation Measure 4.11-1 would further reduce GHG emissions from
construction and energy consumption sources. In addition, the project would also be subject to all
applicable regulatory requirements, which would also reduce the GHG emissions of the project.
Therefore, no significant unavoidable adverse impacts are anticipated.
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