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Introduction
ABOUT THE REFERENCES CITED IN THE ADMINIS TRATIVE PLAN

AUTHORITIES IN THE A DMINISTRATIVE PLAN

Authority for OCHA policies is derived from many sources. Primary among these sorgrces a
regulations and guidance issued by HUD. State law also directs OCHA policy. Stat#ll lbes
followed where such law exists and does not conflict with federal regulations. In the absence of
legal requirements or HUD guidance, industry practice maytte@CHA policy.

HUD

HUD provides the primary source of OCHA policy through federal regulations, HUD Notices
and handbooks. Compliance with federal regulations, current HUD Notices and HUD handbooks
is mandatory.

HUD provides normandatory guidance to O@Hhrough HUD published guidebooks. Expired
HUD Notices and handbooks also provide guidance for OCHA policy. Content contained on the
HUD website can provide further clarification of HUD policies. For example, FAQs on the HUD
website can provide directiam the application of federal regulations to a specific pattern.

State Law

Where there is no mandatory federal guidance, OG@HIAcomply with state law, if it exists.
Where state law is more restrictive than federal law, but does not conflict with itA@GH
follow the state law.

Industry Practice

Where no law or HUD authority exists on a particular subject, industry practice may support
OCHA policy. An industry practice is a way of doing things that is followed by most housing
authorities.

RESOURCES CITED IN THE ADMINISTRATIVE PLAN

The administrative plan cites several documents. Where a document or resource is cited
frequently, it may be abbreviated. Where it is cited only once or twice, the administrative plan
may contain the entire name of the docatra resource. Following is a key to abbreviations

used for various sources that are frequently cited in the administrative plan and a list of
references and document locations that are referenced in the administrative plan or that may be
helpful.

Introduction
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Abbreviations

Throughout the administrative plan, abbreviations are used to designate certain documents in
citations. The following is a table of abbreviations of documents cited.

Abbreviation Document

CFR Code of Federal Regulations
HCV GB Housing Choice Vacher Program Guidebook (7420.10G), April 20(
HUD-50058 IB| HUD-50058 Instruction Booklet

RHIIP FAQs | Rental Housing Integrity Improvement Program (RHIIP) Frequently
Asked Questions.

VG PIH Notice 200401 Verification Guidance, March 9, 2004.
HB 4350.3 Occupancy Requirements of Subsidized Multifamily Housing
Programs

Resources and Where to Find Them

Following is a list of resources helpful to OCHA or referenced in the administrative plan, and the
online location of each.

Document and Location

Code offederal Regulations
http://www.gpoaccess.gov/cfr/index.html

Earned Income Disregard FAQ
www.hud.gov/offices/pih/phr/about/ao_fagjd.cfm

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act
1937; Final Rule

http://fedocket.access.gpo.gov/2008/pdfiE8l 35. pdf

Enterprise Incom¥&erification (EIV) System, Security Procedures for Upfront Income
Verification data

http://www.hud.gov/offices/pih/programs/ph/rhiip/docs/eivsecguidepha.pdf

ExecutiveOrder 11063
http://www.hud.gov/offices/fheo/FHLaws/EX011063.cfm

Introduction
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Federal Register
http://www.access.gpo.gov/su_docs/ditesont.html

General Income and Rent Determination FAQs
www.hud.gov/offices/pih/programs/ph/rhiip/fag_gird.cfm

Housing Choice Voucher Program Guidebook (7420.10G), April 2001
www.hud.gov/offices/pih/programs/hcv/forms/guidebook.cfm

HUD-50058 Instruction Booklet
http://www.hud.gov/offices/pih/systems/pic/50058/pubs/ib/form50058ib.pdf

Joint Statement of the Department of Housing and Urban Development and the
Department of Justice, issued May 17, 2004

http://www.hud.gov/offices/fheol/library/huddojstatement.pdf

Notice of Guidance to Federal Assistance Recipients Regarding Title VI Prohibition
Affecting Limited English Proficient Persons, published December 19, 2003

http://www.hudclips.org/sub_nonhud/cgi/pdf/31267.pdf

OMB Circular A133
http://www.whitehouse.gov/omb/circulars/al33_comptie_supplement_2010

ProjectBased Voucher Program; Final Rule
http://www.hudclips.org/sub_nonhud/cgi/pdf/20035.pdf

Rental Housing Integrity Improvement Program (RHIIP) Frequently d§xeestions.
www.hud.gov/offices/pih/programs/ph/rhiip/faq.cfm

Verification FAQ
www.hud.gov/offices/pitgrograms/ph/rhiip/fag_verif.cfm

Verification Guidance, March 2004 (attachment to Notice PIH 2004
http://lwww.hud.gov/offices/pih/publications/notices/04/verifguidance.pdf

The HUD Web site isittp://www.hudgov/index.html

Guidebooks, handbooks and other HUD resources may be found at the HUDClips Web site:
http://www.hud.gov/offices/adm/hudclips/.
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Chapter 1

OVERVIEW OF THE PROG RAM AND PLAN

INTRODUCTION:

The Orange County Housing Authority (OCHA) is a pablousing agency (PHA) which

receives funding from the Department of Housing and Urban Development (HUD) to administer
the Housing Choice Voucher (HCV) program. OCHA is not a federal department or agency, but
is a governmental body authorized by statetia develop and operate housing and housing
programs for lowincome families. OCHA must insure compliance with federal laws,

regulations and notices and must establish policy and procedures to clarify federal requirements
and to insure consistency in gram operation.

This chapter contains three parts:
Part |I: OCHAG6s Organizational Structure
Part I1: OCHAG6s Mission Statement and Commitment to
Part lll: The HCV Program Administrative Plan
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PART 1: O C HNAZATBONBIRSFRUCTURE

1-I.A. OVERVIEW:

The Department of Housing and Urban Development (HUD) designated the Orange County
Housing Authority (OCHA) as a public housing agency in 1971, and authorized OCHA to
provide Section 8 rental assistance fordmasome families, which inclugs families with

children, the elderly, and people with disabilities, residing within the thinty cities and
unincorporated areas of Orange County, excluding the cities of Santa Ana, Garden Grove and
Anaheim.

11 . B. O C H AZA BONAIRSTRUOTURE:

The officials of OCHA are the Board of Commissioners, which are appointed in accordance with
state housing lawThe Orange County Board of Supervisors acts as the Board of Commissioners
of OCHA and the Housing and Community Development (H&CD) Commissitirei advisory

board for general policy direction and oversight of housing related issues. Thismiier

H&CD Commission includes two Housing Choice Voucher Program participants, five
appointees by the Board of Supervisors, two representatives froredlyeeof California

Cities, and two membest-large.

OCHA is a division within the organizational structure of Orange County Community Resources
(OCCR) and Orange County Community Services (OCCS). The Director of OCCS is the
Executive Director of OCHAOCHA is staffed as the Housing Assistance Division of OCCR

and OCCS and is divided into three Sections under the direction of a Division Manager:

1) Occupancy/Residency Sectio:oor di nat es al | phases of OCHA®G6Gs waiting
initial opening, veffication of preference status, processing initial eligibility, conducting
program briefings and the issuance of a new Housing Choice Voucher (HCV). Performs
all annual HUD required activities that include annuatedification and processing
interim reexaminations for reported changes.

2) Rental Assistance SectioRerforms all HUD required HCV leasing activities, which
will culminate in moving an assisted family into safe, sanitary and decent rental housing.
Field staff is responsible for owner outreaasolving tenant/owner disputes, negotiation
of rents, conducting initial movi& and annual inspections of assisted units and
preparation and processing of a Lease/HAP Contract to generate monthly rental payments
to owners.

3) Special Housing ProgramSKIP) Section:An administrative unit responsible for the
implementation and reporting requirements for specialized HUD programs including
Family Self Sufficiency, Family Unification, Shelter + Care, Veteran Affairs Supportive
Housing, and Noiflderly Disdled Housing. SHP manages the scheduling and related
activities for informal hearings and works in collaboration with outside agencies in
coordinating intefurisdictional transfers for tenants moving between housing authorities
under the provisions of p@bility and mobility.

OCHA is supported by administrative staff within OCCR/OCCS, which includes accounting
services, investigative services for fraud conducted by t
Office, and computer services provided by InformaoTechnology staff.
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Page2



Orange County Housing Authority Administrative Plan for the
Housing Choice Voucher Program

PART |1 : CSIONAABIECOMIMISMENT TO ETHICS AND SERVICE
-1 . A. OCHADBS MI SSI O
OCHAG6s mission is to provide safe, diacoment, and sanitary h

families and to manage resources efficiently. OGHWpromote personal, economic and social
upward mobility to provide families the opportunity to make the transition from subsidized to
nonsubsidized housing.

-1 . B. OCHA®BS PROGRA

OCHAG6s Administrative Pl an i spragpmandictacol e t o the operation
administration of assistance for Shelter + Care, FamilySdficiency, Family Unification,
Portability and Mobility.

11 . C. OCHA MBNTCOBMMICS AND S ERVICE
As a public service agency, OCHA is committed to providing excedlenvice to HCV program
participants familiesandownersi n t he communi tvy. OCHAG6s standards incl ud:¢

91 Administer applicable federal and state laws and regulations to achieve high ratings in
compliance measurement indicators while maintaining efficiampyogram operation to
ensure fair and consistent treatment of clients served.

1 Provide decent, safe, and sanitary housing, in compliance with program Housing Quality
Standards (HQS), for very leimcome families while ensuring that family rents are fair,
reasonable, and affordable.

1 Encourage selufficiency of participant families and assist in the expansion of family
opportunities, which address educational, sedonomic, recreational and other service
needs.

1 Promote fair housing and the opporturiiy very lowincome families of all ethnic
backgrounds to experience freedom of housing choice.

1 Promote a housing program, which maintains quality service and integrity while providing an
incentive to private owners to rent to very laveome families.

1 Pramote a marketlriven housing program that will help qualified lamcome families be
successful in obtaining affordable housing and increase the supply of housing choices for
such families.

1 Create positive public awareness and expand the level of famileroand community
support in accomplishing OCHAG6s mission.

i Attain and maintain a high level of standards and professionalism itodaky management
of all program components.

1 Administer an efficient, higiperforming agency through continuous improvetregn
OCHAG6s support systems and commitment to our employees

a)
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OCHA will make every effort to keep program participants informed of the HCV program rules
and regulations, and to advise participants of how the program rules affect them.
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PART Ill: THE HCV A DMINISTRATIVE PLAN

1.1IILA. OVERVIEW A ND PURPOSE OF THE PLAN

The administrative plan is required by HUD. The purpose of the administrative plan is to
establish policies for carrying out the programs in a manner consistent with étjuDements

and | ocal goals and objectives contained in OCHAO®6s agency
supporting document to OCHAO®Gs agency plan, and is availab
CFR 24 Part 903.

This administrative planis setfortht def i ne OCHAG6s | ocal policies for operati

programs in the context of federal laws and regulations. All issues related to Section 8 not
addressed in this document are governed by such federal regulations, HUD handbooks and
guidebooks, nates, and other applicable law. The policies in this administrative plan have been
designed to ensure compliance with the consolidated ACC and alidpigived applications

for program funding.

OCHA is responsible for complying with all changes in HUDutatjons pertaining to the HCV
program. If such changes conflict with this plan, HUD regulations will have precedence.

Administration of the HCV program and the functions and responsibilities of OCHA staff shall
be in compliance with OCHA personnelpoley\n d HUDG6s Section 8 regulations, as we
federal, state and local fair housing laws and regulations.

1-111.B. CONTENTS OF THE PLAN (24 CFR 98254)

HUD regulations contain a list of what must be included in the administrative PléhH A 6 s
adminigrative plan must cover OCHA policy on these subjects:

1 Selection and admission of applicants from OCHAOGs waitir
admi ssion preferences, procedures for removing applicant
procedures for closing andopening the waltst (Chapter 4).

9 Issuing or denying vouchers, including OCHA policy governing the voucher term and any
extensions or suspensions of voucher ter m. iSuspensi onc¢
term of a f amil y 0 submitsameduestfor approval of tehanay. Iff ami | y
OCHA allows extensions or suspensions of voucher term, the administrative plan must
describe how OCHA determines whether to grant extensions or suspensions, and how the
length of any extension or suspensismétermined (Chapter 5).

1 Any special rules for use of available funds when HUD provides funding to OCHA for a
special purpose (e.g. desegregation), including funding for specific families or a specified
category of families (Chapter 4).

9 Occupancy policies i ncl uding definition of what group of
definition of when a family is considered to be
denying admission or terminating assistance based on criminal activity or alcohol abuse in
acordance with 982.553 (Chapters 3 and 12).

1 Encouraging participation by owners of suitable units located outside areas of low income or
minority concentration (Chapter 13).

> O
o
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9 Assisting a family that claims that illegal discrimination has prevented the faanity
leasing a suitable unit (Chapter 2).

Providing information about a family to prospective owners (Chapter 3 and 9).
Disapproval of owners (Chapter 13).

Subsidy standards (Chapter 5).

Family absence from the dwelling unit (Chapter 12).

How to determinevho remains in the program if a family breaks up (Chapter 3).
Informal review procedures for applicants (Chapter 16).

Informal hearing procedures for participants (Chapterl16).

The process for establishing and revising voucher payment standards (Chapter 16)

=A =4 =4 A4 4 A4 A -4 -4

The method of determining that rent to owner is a reasonable rent (initially and during the
term of a HAP contract) (Chapter 8).

91 Special policies concerning special housing types in the program (e.g. use of shared housing)
(Chapter 15).

1 Policies concermig payment by a family to OCHA for amounts the family owes (Chapter
16).

Interim redetermination of family income and composition (Chapter 11).
Restrictions, if any, on the number of moves by a participant family (Chapter 10).

Approval by the board of comissioners or other authorized officials to charge the
administrative fee reserve (Chapter 16).

1 Procedural guidelines and performance standards for conducting required housing quality
standards inspections (Chapter 8).

1 OCHA screening of applicants for fagnbehavior or suitability for tenancy (Chapter 3).

HUD expects OCHA to develop policies and procedures that are consistent with mandatory

policies and to make clear the optional policies OCHA has
plan is the foundation ohbse policies and procedures. HUD directives require OCHA to make

policy choices that provide guidance to staff and consistency to program applicants and

participants.

Foll owing HUD guidance provides OCHA with a fAsafe harboro
that the recommendations and suggestions it makes are consistent with mandatory policies. If

OCHA adopts an alternative strategy, it must make its own determination that the alternative

approach is consistent with legislation, regulations, and other noepdaquirements.

1-11l.C. APPLICABLE RE GULATIONS

Applicable regulations include:

1 24 CFR Part 5: General program Requirements.
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1 24 CFR Part 8: Nondiscrimination.
1 24 CFR Part 982: Section 8 Tenddsed Assistance: Housing Choice Voucher Program.

1-1ll .D. ORGANIZATION OF THE PLAN
The plan is organized to provide information to users in particular areas of operation.

1-1ll.LE. UPDATING AND REVISING THE PLAN

OCHA will review the plan at least once a year, and update it if needed to reflect changes in
regulations, OCHA operations, or to ensure staff consistency in operation.
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Chapter 2

FAIR HOUSING AND EQU AL OPPORTUNITY

INTRODUCTION

This chapter explains the laws and HUD regulations requiring OCHA to affirmatively further

civil rights and fair housing iall federallyassisted housing programs. The letter and spirit of

these laws are implemented through consistent policy and processes. The responsibility to further
nondiscrimination pertains to all areas of OCHAG6s Housing

This chapter is divided into three parts and describes HUD regulations and OCHA policies
related to:

Part I: NondiscriminationThis part presents the body of laws and regulations governing
the responsibilities of OCHA regarding nondiscrimination.

Part I: Policies Related to Persons with Disabiliti&his part discusses the rules and

policies of the HCV program related to reasonable accommodation for persons with
disabilities. These rules and policies are based on the Fair Housing Act (42.U.S.C.) and
Section 504 of the Rehabilitation Act of 1973, and incorporate guidance from the Joint
Statement of The Department of Housing and Urban Development and the Department of
Justice (DQJ), issued May 17, 2004.

Part Ill: Prohibition of Discrimination Against Ling@d English Proficiency Persarkhis
part details the obligations of OCHA to ensure meaningful access to the HCV program
and its activities by persons with limited English proficiency (LEP). This part
incorporates the Final Guidance to Federal Finana@aistance Recipients Regarding
Title VI Prohibition against National Origin Discrimination Affecting Limited English
Proficient Persons published January 22, 200the Federal Register.

Chapter 2
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PART I: NONDISCRIMI NATION

2-1.A. OVERVIEW

Federal laws require CHA to treat all applicants and participants equally, providing the same
quality of service, regardless of family characteristics and background. Federal law prohibits
discrimination in housing on the basis of race, color, religion, sex, national oggirfamilial
status, and disability. OCHA will comply fully with all federal, state, and local
nondiscrimination laws, and with rules and regulations governing fair housing and equal
opportunity in housing and employment, including:

9 Title VI of the Civil Rights Act of 1964.

9 Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development Act
of 1974 and the Fair Housing Amendments Act of 1988).

Executive Order 11063.
Section 504 of the Rehabilitation Act of 1973.
The Age Discrimination At of 1975.

Title Il of the Americans with Disabilities Act (to the extent that it applies, otherwise Section
504 and the Fair Housing Amendments govern).

Violence Against Women Reauthorization Act of 2005 (VAWA).

When more than one civil rights law apgli® a situation, the laws will be read and applied
together.

=A = = =

=

1 Any applicable state laws or local ordinances and any legislation protecting individual rights
of tenants, applicants, or staff that may subsequently be enacted.

2-1.B. NONDISCRIMINATI ON

OCHA will not discriminate on the basis of marital status or sexual orientation.

OCHA will not use any of these factors to:

1 Deny to any family the opportunity to apply for housing, nor deny to any qualified applicant
the opportunity to participate in the housifgice voucher program.

Provide housing that is different from that provided to others.
Subject anyone to segregation or disparate treatment.

Restrict anyone's access to any benefit enjoyed by others in connection with the housing
program.

Treat a personifferently in determining eligibility or other requirements for admission.

Steer an applicant or participant towardaway from a particular area based any of these
factors.

1 Deny anyone access to the same level of services.

Chapter 2
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91 Deny anyone the opportunity participate in a planning or advisory group that is an integral
part of the housing program.

Discriminate in the provision of residential real estate transactions.

Discriminate against someone because they are related to or associated with a member of a
protected class.

1 Publish or cause to be published an advertisement or notice indicating the availability of
housing that prefers or excludes persons who are members of a protected class.

Providing Information to Families and Owners

OCHA will take stepsd ensure that families and owners are fully aware of all applicable civil
rights laws. As part of the briefing process, OCHA will provide information to HCV applicant
families about civil rights requirements and the opportunity to rent in a broad range of
neighborhoods [24 CFR 982.30The Housing Assistance Payments (HAP) contract informs
owners of the requirement not to discriminate against any person because of race, color, religion,
sex, national origin, age, familial status, or disability in conneatiith the contract.

Discrimination Complaints (24CFR 982.304)

Applicants or participants who believe that they have been subject to unlawful discrimination
may notify OCHA either orally or in writing.

OCHA will attempt to remedy discrimination complamhade against OCHA.
OCHA will provide a copy of a discrimination complaint form to the complainant and provide

them with information on how to complete and

Housing and Equal Opportunity (FHEO).
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PART II: POLICIES RELATED TO PERSONS WITH DISABILITIES

2-1lLA. OVERVIEW

OCHA will inform all applicants and participants if they require any type of accommodations, in
writing, on all appointment documents, and notices of adverse action by OCHA, by including the
following language:

filf you or anyone in your family is a person with disa
accommodation in order to fully utilize our programs and services, please contact
OCHA. o

The documents will specify the name and phone number of thectpetaon.

2-11.B. DEFINITION OF REASONABLE ACCOMMODA TION

A person with a disability may require special accommodations in order to have equal access to
the HCV program. The types of reasonable accommodations OCHA may provide include
changes, exceptionst adjustments to a rule, policy, practice, or service.

Federal regulations stipulate that requests for accommodations will be considered reasonable if
they do not create an "undue financial and administrative burden" for OCHA, or result in a
Afundamahta&arati ond in the nature of the pr

ogram or servic
alteration is a modification that alters the

essenti al na
Types of Reasonable Accommodations

When needed, OCHA will modify normal procedures tocomemodate the needs of a person
with disabilities.

OCHA will approve an increase in payment standard up to 110% of fair market rent (FMR) as a

reasonable accommodation upon written verification from a qualified medical professional that

the specific unitw | | better accommodate the personédés particular dis
disabled person to live more independently.

Elderly and/or disabled individuals may elect to form a shared housing mutually assisted family
under reasonable accommodatiamg @an be issued a voucher for the appropriate bedroom size
to allow such expanded families to share a housing unit. Such families need to have vouchers
which have been issued to each member of the proposed mutually assisted family. They must
submit thei request to form a mutually assisted family in writing to OCHA and state the reasons
or benefits that they believe would provide for reasonable accommodation.

If approved by OCHA, a mutually assisted family will be recognized and onedfdemlisehold

will be designated. The other member(s) of the mutually assisted family will surrender their
voucher(s) and the file will be noted accordingly. If the mutually assisted family breaks apart in
the future, each member who surrendered their original voudhére issued a new voucher.

2-11.C. REQUEST FOR AN ACCOMMODATION

OCHA will encourage a family to make its request in writing using a reasonable accommodation
request form. However, OCHA will consider an accommodation any time the family indicates
that anaccommodation is needed whether or not a formal written request is submitted.
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2-11.D. VERIFICATION O F DISABILITY

The regulatory civil rights definition for persons with disabilities is provided in ExhibiaRthe

end of this chapter. The definition afperson with a disability for the purpose of obtaining a
reasonable accommodation is much broader than the HUD definition of disability, which is used
for waiting list preferences and income allowances.

Before providing an accommodation, OCHA will dete@renthat the person meets the definition
of a person with a disability, and that the accommodati on
programs and services.

I f a personbdbs disability is obvious, or otherwise known t
requestd accommodation is also readily apparent or known, no further verification will be

required [Joint Statement of the Departments of HUD and Justice: Reasonable Accommodations

under the Fair Housing Act].

If a family indicates that an accommodation is reggiifor a disability that is not obvious or
otherwise known to OCHA, OCHA will verifghat the person meets the definition of a person
with a disability, and that the limitations imposed by the disability require the requested
accommodation.

When verifyinga disability, OCHA will follow the verification policies provided in Chapter 7.

Al | information related to a personds disability wil!/| be
confidentiality policies provided in Chapter 16. In addition to the general requirethent

govern all verification efforts, the following requirements apply when verifying a disability:

9 Third-party verification must be obtained from an individual identified by the family who is
competent to make the determination. A doctor or other rakgiiofessional, a peer support
group, a normedical service agency, or a reliable third party who is in a position to know
about the individualdés disability wil!l provide acceptabl
Statement of the Departments of HUDdalustice: Reasonable Accommodations under the
Fair Housing Act].

1 OCHA will request only information that is necessary to evaluate the disaiilitied need
for the accommodation. OCHA will not inquire about the nature or extent of any disability.

Medical records will not be accepted or retained in the participant file.

I n the event that OCHA does receive confidenti al i nf or me
diagnosis, treatment, or the nature or severity of the disability, OCHA will dispose of it. In

place of the information, OCHA will note in the file that the disability and other requested

information have been verified, the date the verification was received, and the name and

address of the knowledgeable professional who sent the information [Nd4&OP0-26].

2-1l.LE. APPROVAL/DENIA L OF A REQUESTED ACCOMMODATION

Requests for accommodations will be assessed on dygasse basis, taking into account

factors such as the overall size of OCHAO6s program with r
type offacilities and size of budget, type of operation including composition and structure of

workforce, the nature and cost of the requested accommodation, and the availability of

alternative accommodations that -maedhegdsef fecti vely meet th
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Before making a determination whether to approve the request, OCHA may enter into discussion
and negotiation with the family, request more information from the family, or may require the
family to sign a consent form so that OCHA may vetiifg heed for the requested

accommodation.

After a request for an accommodation is presented, OCHA will respond, in writing, within 15
calendar days.

If OCHA denies a request for an accommodation because it is not reasonable (it would impose

an undue finaric a | and administrative burden or fundamentally
operations), OCHA will discuss with the family whether an alternative accommodation could
effectively addr elatedindeds withautre fungatentaldlieatiothel | i t y

HCV program and without imposing an undue financial and administrative burden.

If OCHA believes that the family has failed to identify a reasonable alternative accommodation
after interactive discussion and negotiation, OCHA will notify the familyyiiting, of its
determination within 15 calendar days from the date of the most recent discussion or
communication with the family.

2-I.F. PROGRAM ACCESSIBILITY FOR PERSONS WITH HEARING OR VISI ON
IMPAIRMENTS (24 CFR 8.6)

To meet the needs of personishihearing impairments, TTD/TTY (text telephone
display/teletype) communication will be available.

To meet the needs of persons with vision impairments,-faigé of key program documents
will be made available upon requeathen visual aids are usedpublic meetings or
presentations, or in meetings with OCHA staff, -@meone assistance will be provided upon
request.

Additional examples of alternative forms of communication are sign language interpretation;
having material explained orally by stadf; having a third party representatieefriend, relative

or advocate, named by the applicant) to receive, interpret and explain housing materials and be
present at all meetings.

2-11.G. PHYSICAL ACCES SIBILITY

OCHA policies concerning physical accesiéipiwill be readily available to applicants and
participants upon request. When issuing a voucher to a family that includes an individual with
disabilities, OCHA will include a current list of available accessible units known to OCHA and
will assist thefamily in locating an available accessible unit, if necessary.

In general, owners must permit the family to make reasonable modifications to the unit.
However, the owner is not required to pay for the modification and may require that the unit be

al t e

restored o its original state at the familyds expense when the
2-1I.H. DENIAL OR TERM INATION OF ASSISTANCE

OCHAG6s decision to deny or terminate the assistance of a
disabilities is subject to consideration of reasua accommodation [24 CFR 982.552 (2)(iv)].

When applicants with disabilities are denied assistance, the notice of denial will inform them of

OCHAG6s infor mal review process and their right to request
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inform applicans with disabilities of their right to request reasonable accommodations to
participate in the informal hearing process.

When a participant familyds assistance is terminated, the
of OCHAOG6s i nf or matheir igataorrdquest a lparingcaedseasorzablel
accommodation.

When reviewing reasonable accommodation requests, OCHA will consider whether any
mitigating circumstances can be verified to explain and overcome the problem that led to
OCHAG6 s d e cyosterminatetassistaheenlf a reasonable accommodation will allow the
family to meet the requirements, OCHA will make the accommodation.
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PART Ill: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMI TED
ENGLISH PROFICIENCY (LEP)

2-11lLA. OVERVIEW

OCHA will take affirmative steps to communicate with people who need services or information
in a language other than English. These persons will be referred to as Persons with Limited
English Proficiency (LEP).

LEP is defined as persons who do not speak Engtigheir primary language and who have a
limited ability to read, write, speak or understand English. For the purposes of this administrative
plan, LEP persons are HCV program applicants and participants, and parents and family
members of applicants andnticipants.

2-111.B. ORAL INTERPRE TATION

OCHA will analyze the various kinds of contacts it has with the public, to assess language needs
and decide what reasonable steps should be taken. fAReason
where the costs imposedmstiantially exceed the benefits.

Where feasible, OCHA will train and hire bilingual staff to be available to act as interpreters and
translators, will pool resources with other PHAs, and will standardize documents. Where feasible
and possible, OCHA will esourage the use of qualified community volunteers.

Where LEP persons desire, they will be permitted to use, at their own expense, an interpreter of
their own choosing, in place of or as a supplement to the free language services offered by
OCHA. The interpeter may be a family member or friend.
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EXHIBIT 2 -1: DEFINITION OF A PERSONWITH A DISABILITY UN DER
FEDERAL CIVIL RIGHTS LAWS [24 CFR PARTS 8.3 AND 100.201]

A person with a disability, as defined under federal civil rights laws, is any person who:

9 Has aphysical or mental impairment that substantially limits one or more of the major life
activities of an individual.

91 Has arecord of such impairment.
1 Isregarded as having such impairment.
The phrase fAphysical or ment al i mpairmento includes:

1 Any physiologcal disorder or condition, cosmetic or disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal; special
sense organs; respiratory, including speech organs; cardiovascular; reproductive; digestive
genitaurinary; hemic and lymphatic; skin; and endocrine.

1 Any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or ment al ill ness, and specific |learning disat
i mp ai rincledest bat is not limited to: such diseases and conditions as orthopedic,
visual, speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental retardation, emotional
illness, drug addiction and alcohalism.

AiMajor | ife activitiesod includes, but is not | imited to,
walking, seeing, hearing, breathing, learning, and/or working.

AfHas a record of such iofngkasbeenansdlassifiedasshaving,has a hi story
mental or physical impairment that substantially limits one or more major life activities.

ils regarded as having an i mpairmento is defined as havin
does not substantiallyniit one or more major life activities but is treated by a public entity (such

as OCHA) as constituting such a limitation; has none of the impairments defined in this section

but is treated by a public entity as having such an impairment; or has a pbysieital

impairment that substantially limits one or more major life activities, only as a result of the

attitudes of others toward that impairment.

The definition of a person with disabilities does not include:
91 Current illegal drug (including medical nijaana) users.
1 People whose alcohol use interferes with the rights of others.

1 Persons who objectively pose a direct threat or substantial risk of harm to others that cannot
be controlled with a reasonable accommodation under the HCV program.

The above ddtfition of disability determines whether an applicant or participant is entitled to
any of the protections of federal disability civil rights laws. Thus, a person who does not meet
this disability is not entitled to a reasonable accommodation under feddreghts and fair
housing laws and regulations.

Chapter 2
Paged



Orange County Housing Authority Administrative Plan for the
Housing Choice Voucher Program

The HUD definition of a person with a disability is much narrower than the civil rights definition
of disability. The HUD definition of a person with a disability is used for purposes of receiving
the dsabled family preference, the $400 elderly/disabled household deduction, the $480
dependent deduction, the allowance for medical expenses, or the allowance for disability
assistance expenses.

The definition of a person with a disability for purposesrahging a reasonable accommodation
request is much broader than the HUD definition of disability. Many people will not qualify as a
disabled person under the HCV program, yet an accommodation is needed to provide equal
opportunity.

Chapter 2
Pagel0



Orange County Housing Authority Administrative Plan for the
Housing Choice Voucher Program

Chapter 3

ELIGIBILITY
INTRODUCTION

OCHA is responsible for ensuring that every individual and family admitted to the HCV program
meets all program eligibility requirements. This includes any individual approved to join the
family after the family has been admitted to the paogrThe family must provide any

information needed by OCHA to confirm eligibility and

assistance.
To be eligible for the HCV program:
1 The applicant family must:
- Qualify as a family as defined by HUD and OCHA.
- Have incone at or below HUBspecified income limits.
- Qualify on the basis of citizenship or the eligible immigrant status of family members.
- Provide social security number information for family members as required.

- Consent to OCHAOGs c olfdrreation aspmovidadfa inOGHA of family i n
provided consent forms.

1 OCHA must determine that the current or past behavior of household members does not
include activities that are prohibited by HUD or OCHA.

This chapter contains three parts:

Part I: Definitions of~amily and Household MemberEhis part contains HUD and
OCHA definitions of family and household members and explains initial and ongoing
eligibility issues related to these members.

Part 1I: Basic Eligibility Criteria This part discusses income elidjilyi and rules
regarding citizenship, social security numbers, and family consent.

Part Ill: Denial of Assistance Thi s part covers factors related to
current conduct (e.g. criminal activity) that can cause OCHA to deny assistance.
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PART I: DEFINITIONS OF FAMILY AND HOUSEH OLD MEMBERS

3-1.LA. OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the family
requesting assistance. In addition, some requirements apply to the family as a whaheand ot
apply to individual persons who will live in the assisted unit. This part provides information that
is needed to correctly identify family and household members, and to apply HUD's eligibility
rules.

3-1.B. FAMILY AND HOUS EHOLD [24 CFR 982.2((C), HUD-50058 IB, P. 13]
The termdamily andhouseholdave different meanings in the HCV program.
Family

To be eligible for assistance, an applicant must qualify as a family. A family may be a single
person or a group of persof@mily as defined by HUD incldes a family with a child or

children, two or more elderly or disabled persons living together, one or more elderly or disabled
persons living with one or more linig aides, or a single person. A single person family may be

an elderly person, a displacpdrson, a disabled person, or any other single person. OCHA has
the discretion to determine if any other group of persons qualifies as a family.

A family also includes two or more individuals who are not related by blood, marriage, adoption,

or other operion of law but who either can demonstrate that they have lived together for at least

the previous 12 monthsorer t i fy t hat each individual s income and ot hel
available to meet the needs of the family.

A family also includes two or mogersons with disabilities in cases where individual
circumstances justify reasonable accommodation, as verified in writing by a licensed medical
professional or professional directly associated with the case (e.g. caseworker, social worker,
independent asupported living agency).

Each family must identify the individuals to be included in the family at the time of application,
and must update this information if the familyb6s composi:t
change.

With the exception of marriagand children who join the family as a result of birth, adoption, or
courtawarded custody, members added to the household for the application must reside with the
Headof-Household for a minimum of 12 months prior to the date of the initial eligibility

interview to be considered a part of the household.

Household

Household s a broader term that includes additional peopl e whec
in an assisted unit, such as liveaides, foster children, and foster adults.

3-1.C. FAMILY BREAK -UP AND REMAINING MEMBER OF TENANT FAMILY

1 When a family on the waiting list breaks up into two otherwise eligible families, only one of
the new families may retain the original application date. Other former family members may
make a new application with awepplication date if the waiting list is open.
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1 If a family breaks up into two otherwise eligible families while receiving assistance, only one
of the new families will continue to be assisted.

1 In the absence of a judicial decision, or an agreement athengriginal family members,
OCHA will determine which family will retain their placement on the waiting list or will
continue to be assisted. In making its determination, OCHA will take into consideration the
following factors:

- The interest of any minohddren, including custody arrangements
- The interest of any ill, elderly, or disabled family members

- The interest of any family member who is the victim of domestic violence, dating
violence, or stalking, including a family member who was forced to leaassisted unit
as a result of such actual or threatened abuse;

- Any possible risks to family members as a result of criminal activity
- The recommendations of social service professionals
Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definiton of family includes theemaining member of a tenant familyhich is a

member of an assisted family who remains in the unit when other members of the family have
left the unit. Household members such as-livaides, foster children, and foster additsnot
qualify as remaining members of a family.

I f dependents are the only fAremaining members of a tenant
member able to assume the responsibilities of the head of household, see Chapter 6,-Section 6
I.B, for the policyomi Car et akers for a Child. o

A remaining member must have been a family member for a minimum of 180 days (6 months)
before assuming status as Head of Household.
3-1.D. HEAD OF HOUSEHOLD [24 CFR 5.504(B)]

Head of householtheans the adult member of the famillio is considered the head for
purposes of determining income eligibility and rent. The head of household is responsible for
ensuring that the family fulfills all of its responsibilities under the program, alone or in
conjunction with a coheaar spouse.

The family may designate any qualified family member as the head of household.

The head of household must have the legal capacity to enter into a lease under state and local
law. A minor who is emancipated under state law may be designated as head ofldouseh

A person must be a member of a household for a minimum of 180 days (6 months) before the
current head of household can authorize a change to tlagplieation that designates the

person as the new head of household.

3-1.E. SPOUSE, COHEAD,AND OTHER ADULT

A family may have a spouse or cohead, but not both [f80058 1B, p. 13].

Spousemeans the marriage partner of the head of household.
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A marriage partneiincludes the partner in a "common law" marriage as defined in state law.
The t er m 0 sopapplysodriends] mansnates, or significant others who are not
marriage partners. A minor who is emancipated under state law may be designated as a spouse.

A coheads an individual in the household who is equally responsible with the head of
househdl for ensuring that the family fulfills all of its responsibilities under the program, but
who is not a spouse. A family can have only one cohead. Minors who are emancipated under
state law may be designated as a cohead.

Other adultmeans a family membesther than the head, spouse, or cohead, who is 18 years of
age or older. Foster adults and liveaides are not considered other adults.
3-I.F. DEPENDENT [24 CFR 5.603]

A dependenis a family member who is under 18 years of age person of any age wi®a
person with a disability or a futime student, except that the following persons can never be
dependents: the head of household, spouse, cohead, foster children/adultsiaraides

Joint Custody of Dependents

Dependents that are subject tpiat custody arrangement will be considered a member of the
family, if they live with the applicant or participant family 50 percent or more of the time.

When more than one applicant or participant family is claiming the same dependents as family
membersthe family with primary custody at the time of the initial examination or reexamination
will be able to claim the dependents. If there is a dispute about which family should claim them,
OCHA will make the determination based on available documents swdug orders, school
records, or an IRS return showing which family has claimed the child for income tax purposes.
3-1.G. FULL -TIME STUDENT [24 CFR 5.603; HCV GB, P. 529

A full-time studen{FTS) is a person who is attending school or vocational tigioin a fultime
basis. The time commitment or subject load that is needed to Hirfelis defined by the
educational institution.

Identifying each FTS is important because: (1) each family member that is an FTS, other than the
head, spouse, or coheagalifies the family for a dependent deduction, and (2) the earned
income of such an FTS is treated differently from the income of other family members.

3-1.H. ELDERLY AND NEA R-ELDERLY PERSONS, AND ELDERLY FAMILY

[24 CFR 5.100 AND 5403]

Elderly Persons

An elderly persoris a person who is at least 62 years of age.

Near-Elderly Persons

A nearelderly persorns a person who is 561 years of age.

Elderly Family

An elderly familyis one in which the head, spouse, cohead, or sole member is an eldemy perso
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3-I.I. PERSONS WITH DI SABILITIES AND DISAB LED FAMILY [24 CFR 5 .403]
Persons with Disabilities

OCHA will make all aspects of the HCV program accessible to persons with disabilities and
consider reasonabl e accommodadisabiityn s requested based upon a

Disabled Family
A disabled familys one in which the head, spouse, or cohead is a person with disabilities.

3-1.J. GUESTS [24 CFR5.100]

A guestis a person temporarily staying in the unit with the consent of a member of the household
who ha express or implied authority to so consent.

A guest can remain in the assisted unit no longer than 15 consecutive days or a total of 30
cumulative calendar days during anyrm®nth period.

Children who are subject to a joint custody arrangement avfom a family has visitation
privileges, that are not included as a family member because they live outside of the assisted
household more than 50 percent of the time, are not subject to the time limitations of guests as
described above.

A family may reqest an exception to this policy for valid reasons (e.g., care of a relative
recovering from a medical procedure is expected to last 60 consecutive days). An exception will
not be made unless the family can provide documentation of the medical need ntifydadd

provide documentation of the residence to which the guest will return.

3-1.K. FOSTER CHILDREN AND FOSTER ADULTS

Foster children and foster adults that are living with an applicant or assisted family are
considered household members but not famembers. The income of foster children/adults is
not counted in family annual income, and foster children/adults do not qualify for a dependent
deduction24 CFR 5.603; HUEB0058 IB, p. 13].

A foster childis a child that is in the legal guardianshipcastody of a state, county, or private
adoption or foster care agency, yet is cared for by foster parents in their own homes, under some
kind of shortterm or longterm foster care arrangement with the custodial agency.

Foster adultsare usually personsitlr disabilities, unrelated to the tenant family, who are unable
to live alone [24 CFR 5.609].

A foster child or foster adult may be allowed to reside in the unit if their presence would not
result in a violation of HQS space standards according to 2498ER01.
3-1.L. ABSENT FAMILY M EMBERS

Individuals may be absent from the family, either temporarily or permanently, for a variety of
reasons including educational activities, placement in foster care, employment, iliness,
incarceration, and court order.
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Definitions of Temporarily and Permanently Absent

Generally an individual who is or is expected to be absent from the assisted unit for 60 days or
less in any 1anonth period is considered temporarily absent and continues to be considered a
family memberGenerally an individual who is or is expected to be absent from the assisted unit
for more thar60 daysin any 12month period is considered permanently absent and no longer a
family member. The 60 days specified in this section will begin on the datbdhge was

reported or when the individual left the unit, whichever is earlier. Exceptions to this general
policy are discussed below.

Absent Students

A student (other than husband or wife) who attends school less than 150 miles away from home
but wholives with the family during school recesses may be considered permanently absent
(income not counted, not on rental agreement, not counted for voucher size) or temporarily
absent (income counted, on rental agreement, counted for voucher size) at théfamilo pt i o n .
student who lives more than 150 miles from home will be determined permanently absent.

Military Leave

An adult child in the military living outside the household will be determined permanently
absent.

Absences Due to Placement in Foster Caf24 CFR 5.403]

If a child has been placed in foster care, OCHA will verify with the appropriate agency whether
and when the child is expected to be returned to the home. Unless the agency confirms that the
child has been permanently removed from the hamthat the child will be out of the home for
more than 180 days, the child will be counted as a family member.

Absent Head, Spouse, or Cohead

An employed head, spouse, or cohead absent from the unit more than 180 consecutive days due
to employment will ontinue to be considered a family member.

A spouse or adult member who leaves the household for less than 60 days will be considered
temporarily absent unless documentation is provided by the family to verify permanent absence.

Family Members Permanently @nfined for Medical Reasons [HCV GB, p. 82]

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered a family member and the income of that person is not counted [HCV GB,
p. 522].

OCHA will request verification from a responsible medical professional and will use this
determination. If the responsible medical professional cannot provide a determination, the person
generally will be considered temporarily absent up to a maximum of 180 day&niihemay

present evidence that the family member is confined on a permanent basis and request that the
person not be considered a family member.

If the sole member of the household leaves the household for more than 60 consecutive days, the
unit will not be considered to be their principal place of residence and the housing assistance
payment for the unit will be terminated unless the participant requests an extension by submitting
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documentation from a knowledgeable medical source that they will rettirim & maximum of
180 days.

Return of Permanently Absent Family Members

The family must request OCHA approval for the return of any adult family members that OCHA
has determined to be permanently absent. Generally, if the absence is more than twweeyears, t
request will not be approved. If the member is returning from military absence or college, the
request will be considered. The individual is subject to the eligibility and screening requirements
discussed elsewhere in this chapter.

Minors and colleg students who were part of the family, but who now live away from home
during the school year and are not considered members of the household, may visit for up to 150
days per 12 (twelve) month period without being considered a member of the housébrdd as

as they have written permission of the owner or manager.

3-1.M. LIVE -IN AIDES

Live-in aidemeans a person who resides with one or more elderly persons, -etdergr

persons, or persons with disabilities, and who: (1) is determined to be essahgatare and
well-being of the persons, (2) is not obligated for the support of the persons, and (3) would not
be living in the unit except to provide the necessary supportive services [24 CFR 5.403].

A live-in aide is a member of the household, notf#imeily, and the income of the aide is not
considered in income calculations [24 CFR 5.609(b)]. Relatives may be approvediasides

if they meet all of the criteria defining a lane aide. However, a relative who serves as ailive
aide is not coridered a family member and would not be considered a remaining member of a
tenant family.

A famil yods rieade musttbe rhaderin waitind. Written verification will be

required from a reliable, knowledgeable professional, such as a doctalvearker, or case

worker, that the liven aide is essential for the care and wlng of the elderly, neaalderly, or
disabled family member. Verification must include the type of accommodation that is needed
and how it relates to a disability, amdhy a daily irhome worker would not be a reasonable
alternative. For continued approval, the family may be required to submit a new written request,
subject to OCHA verification, at each annual reexamination if the need is not permanent.

In addition, thefamily and livein aide will be required to submit a certification stating that the
live-in aide is (1) not obligated for the support of the person(s) needing the care, and (2) would
not be living in the unit except to provide the necessary supportivieeser

OCHA will not approve a particular person as a-ivaide, and may withdraw such approval if
[24 CFR 982.316(b)]:

1 The person commits fraud, bribery or any other corrupt or criminal act in connection with
any federal housing program.

1 The person comits drugrelated criminal activity (including medical marijuana) or violent
criminal activity.

1 The person currently owes rent or other amounts to OCHA or to another OCHA in
connection with Section 8 or public housing assistance under the 1937 Act.
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1 The peson has been a family member in the assisted unit within the last two years.

Within 15 calendar days of receiving a request for ailivaide, including all required
documentation related to the request, OCHA will notify the family of its decision imgurit
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PART II: BASIC ELIGI BILITY CRITERIA

3-IlLA. INCOME ELIGIBI LITY AND TARGETING
Income Limits

HUD is required by law to set income limits that determine the eligibility of applicants for

HUDG6s assisted housing pr ogrchemmogranm. heinaode ng t he housing ch
limits are published annually and are based on HUD estimates of median family income in a

particular area or county, with adjustments for family size.

Types of LowIncome Families [24 CFR 5.603(b)]

Low-income familyA family whose annual income does not exceed 80 percent of the median
income for the area, adjusted for family size.

Very lowincome familyA family whose annual income does not exceed 50 percent of the
median income for the area, adjusted for family size.

Extremelylow-income familyA family whose annual income does not exc@@gercent of the
median income for the area, adjusted for family size.

Using Income Limits for Eligibility [24 CFR 982.201]

Income limits are used for eligibility only at admission. Eligtiils established by comparing a
family's annual i ncome with HUDdigble,ataimilyi shed i ncome | i mits
must be one of the following:

1 A very lowincomefamily.

1 A low-incomefamily that has been "continuously assisted" under the 198%iRpAct. A
family is considered to be continuously assisted if the family is already receiving assistance
under any 1937 Housing Act program at the time the family is admitted to the HCV program
[24 CFR 982.4].

1 OCHA will consider a family to be continusly assisted if the family was leasing a unit
under any 1937 Housing Act program at the time they were issued a voucher by OCHA.

1 A low-income family that qualifies for voucher assistance as gponochasing household
living in HOPE 1 (public housing homewaership), HOPE 2 (multifamily housing
homeownership) developments, or other Hakisted multifamily homeownership
programs covered by 24 CFR 248.173

1 Alow-income or moderatincome family that is displaced as a result of the prepayment of a
mortgage or gluntary termination of a mortgage insurance contract on eligiblenoame
housing as defined in 24 CFR 248.101.

1 OCHA has not established any additional categories of eligiblériomme families.
Using Income Limits for Targeting [24 CFR 982.201]

At least 75 percent of the families admitted to OCHA's program during an OCHA fiscal year will
be extremely lowincome families. OCHA may request HUD to approve exceptions to this
requirement if OCHA demonstrates that it has made all required efforts, butemasriadle to
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attract or retain an adequate number of qualified extremelriomme families on the waiting
list.

3-11.B. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS
[24 CFR 5, SUBPART H

Housing assistance is availalolely to individuals who are U.S. citizens, U.S. nationals (herein
referred to as citizens and nationals), or noncitizens that have eligible immigration status. At
least one family member must be a citizen, national, or noncitizen with eligible immigration
status in order for the family to qualify for any level of assistance.

Declaration [24 CFR 5.508]

HUD requires each family member to declare whether the individual is a citizen, a national, or an
eligible noncitizen, except those members who elect naintend that they have eligible
immigration status. Those who elect not to contend their status are considered to be ineligible
noncitizens. For citizens, nationals and eligible noncitizens the declaration must be signed
personally by the head, spouse, eath, and any other family member 18 or older, and by a

parent orguardian for minors. The family must identify in writing any family members who elect
not to contend their immigration status (see Ineligible Noncitizens below). No declaration is
required 6br live-in aides, foster children, or foster adults.

U.S. Citizens and Nationals

In general, citizens and nationals are required to submit only a signed declaration that claims
their status. However, HUD regulations permit OCHA to request additional dotation of
their status, such as a passport.

Family members who declare citizenship or national status will be required to provide additional
documentation as provided in Chapter 7 of this plan.

Eligible Noncitizens

In addition to providing a signed dachtion, those declaring eligible noncitizen status must sign

a verification consent form and cooperate with OCHA efforts to verify their immigration status

as described in Chapter 7. The documentation required for establishing eligible noncitizen status

varies depending upon factors such as the date the person entered the U.S., the conditions under

which eligible i mmigration status has been granted, the
family began receiving HUBunded assistance. If documentatedpires during continued

occupancy, OCHA will require updated verification of eligible immigration status.

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau, together
known as the Freely Associated States, or FASeligible for housing assistance under section

141 of the Compacts of Free Association between the U.S. Government and the Governments of
the FAS [Public Law 10604].

Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigratidusséaie required to have their

names listed on a nhoncontending family members listing, signed by the head, spouse, or cohead

(regardless of citizenship status), indicating their ineligible immigration status. OCHA is not

required to versi fiyned ifgamilley smeambuesr Gdnd i s not required to
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unlawful presence in the U.S. to the United States Citizenship and Immigration Services
(USCIS).

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This
prohbition extends to the noncitizen spouse of a noncitizen student as well as to minor children
who accompany or follow to join the noncitizen student. Such prohibition does not extend to the
citizen spouse of a noncitizen student or to the children of tizercispouse and noncitizen

student. Such a family is eligible for prorated assistance as a mixed family.

Mixed Families

A family is eligible for assistance as long as at least one member is a citizen, national, or eligible
noncitizen. Families that incledeligible and ineligible individuals are consideneited

families Such families will be given notice that their assistance wififoeatedand that they

may request a hearing if they contest this determination.

Ineligible Families [24 CFR 5.514(d), (g and (f)]

OCHA will not provide assistance to a family before the verification of at least one family
member. [24 CFR 5.512(a)(b)].

When OCHA determines that an applicant family does not include any citizens, nationals, or
eligible noncitizens, followinghe verification process, the family will be sent a written notice
within 15 calendar days of the determination. This notice will contain instructions for requesting
an informal hearing.

Timeframe for Determination of Citizenship Status [24 CFR 5.508(g)]

For new occupants joining the assisted family, OGkIA verify status at the first interim or
regular reexamination following the personés occupancy, W

If an individual qualifies for a time extension for the submission of requireghdeats, OCHA
will grant such an extension for no more than 30 days [24 CFR 5.508(h)].

Each family member is required to submit evidence of eligible status only one time during
continuous occupancy.

OCHA will verify the status of applicants at the time otbkgibility factors are determined.

3-1l.C. SOCIAL SECURITY NUMB ERS [24 CFR 5.216 AND 5.218, NOTICE PIH 20103]

The applicant and all members of the applicantds househol
accurate social security number (SSN) assigneddo leausehold member, and the

documentation necessary to verify e&3N. A detailed discussion of acceptable documentation

is provided in Chapter 7.

Note: These requirements do not apply to noncitizens who do not contend eligible immigration
status.

In addition, each participant who has not previously disclosefSihas previously disclosed

an SSN that HUD or the SSA determined was invalid, or has been issued a new SSN must
submit their complete and accurate SSN and the documentation required tthee88N at the

time of the next interim or annual reexamination or recertification. Participants age 62 or older as
of January 31, 2010, whose determination of eligibility was begun before January 31, 2010, are
exempt from this requirement and remain exeaven if they move to a new assisted unit.
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OCHA will deny assistance to an applicant family if they do not meet the SSN disclosure, and
documentation requirements contained in 24 CFR 5.216.

3-11.D. FAMILY CONSENT TO RELEASE OF INFORM ATION [24 CFR 5.230,
HCV GB, P. 513]

HUD requires each adutmily member, and the head of household, spouse, or cohead,

regardless of age, to sign form HtB86, Authorization for the Release of Information/Privacy

Act Notice, and other consent forms as needed to collectrinmhat i on r el evant to the familyéds
eligibility and level of assistance. Chapter 7 provides detailed information concerning the

consent forms and verification requirements.

OCHA will deny admission to the program if any member of the applicant family desligh
and submit the consent forms for obtaining information in accordance with 24 CFR 5, Subparts
B and F [24 CFR 982.552(b)(3)].

3-II.LE. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION [24
CFR 5.612 AND FR NOTCE 4/10/06]

Section 327 of Public Law09-115 and the regulation at 24 CFR 5.612 established restrictions
on the eligibility of certain students (both ptirhe and fulitime) who are enrolled in institutions
of higher education.

If a student enrolled at an institution of higher educatiamier the age of 24, is not a veteran,

is not married, does not have a dependent child, and is not a person with disabilities receiving

HCV assistance as of Nove mbwilbe&a@mineabigsith t he studentds el
the income eligibilityot he st udent és parents. In these cases, both the
parents must be income eligible for the student to receive HCV assistance. If, however, a student

in these circumstances is determined independent from his/her parents in acomia®GEHA

policy, the income of the studentds parents wil/| not be ¢
eligibility.

The law does not apply to students who reside with parents who are applying to receive HCV

assistance. It is limited to students who sgeking assistance on their own, separately from their

parents.

Definitions:
Dependent Child

In the context of the student eligibility restrictioaependent chilcheans a dependent child of a
student enrolled in an institution of higher education. Tégeddent child must also meet the
definition ofdependenin 24 CFR 5.603, which states that the dependent must be a member of
the assisted family, other than the head of household or spouse, who is under 18 years of age, or
is a person with a disabilitpr is a fulltime student. Foster children and foster adults are not
considered dependents.

Independent Student

OCHA will consider a student fAindependento from his or he
wi || not be consi der ed eligitiig i thedfadldwimg foar criterinaye t he st udent 6s
all met:
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1 The individual is of legal contract age under state law.

1 The individual has established a household separate from his/her parents for at least one year
prior to application for occupancy or the inidival meets the U.S. Department of
Educationds definition of independent student.

- To be considered d@ndependent studeatcording to the Department of Education, a
student must meet one or more of the following criteria:

- Be at least 24 years old by Dedsen 31 of the award year for which aid is sought.
- Be an orphan or a ward of the court through the age of 18.
- Be aveteran of the U.S. Armed Forces.

- Have one or more legal dependents other than a spouse (for example, dependent children
or an elderly dependéparent).

- Be a graduate or professional student.
- Be married.

1 The individual was not claimed as a dependent by his/her parents pursuant to IRS
regul ations, as demonstrated on the parentsd most recent

1 The individual provides a certification dfé amount of financial assistance that will be
provided by his/her parents. This certification must be signed by the individual providing the
support and must be submitted even if no assistance is being provided.

OCHA will verify that a student meets thbave criteria in accordance with the policies in
Section 7I.E.

Institution of Higher Education

OCHA will use the statutory definition under section 102 of the Higher Education Act of 1965 to
determine whether a student is attendingnatitution of higler education(see Exhibit 2).

Parents

For purposes of student eligibility restrictions, the definitioparentsincludes biological or
adoptive parents, stepparents (as long as they are currently married to the biological or adoptive
parent), and guaiahs (e.g., grandparents, aunt/uncle, godparetu,

Person with Disabilities

OCHA will use the statutory definition under section 3(b)(3)(E) of the 1937 Act to determine
whether a student isprson with disabilitiegsee Exhibit 31).

Veteran

A vetaan is a person who served in the active military, naval, or air service and who was
discharged or released from such service under conditions other than dishonorable.

Determining Student Eligibility

If a student is applying for assistance on his/her @apart from his/her parents, OCHM
determine whether the student is subject to the eligibility restrictions contained in 24 CFR 5.612.
If the student is subject to those restrictions, OGHIA ensure that: (1) the student is
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individually eligible for e program, (2) either the student is independent from his/her parents or
the studentds parents are income eligible for the program
student is applying is collectively eligible for the program.

For any student who is Bject to the 5.612 restrictions, OCHA will:

19T Follow its usual policies in determining whether the st
Afamilyo collectively are eligible for the program.

1 Determine whether the student is independent from his/her parexsardance with the
definition ofindependent studein this section.

9 Foll ow the policies below, if applicable, in determinincg
income eligible for the program.

I f OCHA determines that (tihfe appldiemahl d@)h,e ort utdleen t Htsu perrtedn s
Aifamilyo is not eligible, OCHA will send a notice of deni
Section 3llI.F, and the applicant family will have the right to request an informal review in

accordance with the policies 8ection 16l11.B.

Determining Parental Income Eligibility

For any student who is subject to the 5.612 restrictions and who does not satisfy the definition of
independent studentn t hi' s section, OCHA will determine the income e
parents as follows:

71 f the studentdés parents are married and |living together
declaration and certification of joint income from the parents.
T I'f the studentédés parent is widowednad single, OCHA wil!l

certification of income from that parent.

71 f the studentédés parents are divorced or separated, OCH/
and certification of income from each parent.

1 If the student has been living with one of his/her parents and haadabntact with or does
not know where to contact his/her other parent, OCHA will require the student to submit a
certification under penalty of perjudescribing the circumstances and stating that the
student does not receive financial assistance fhenother paren©OCHA will then obtain an
income declaration and certification of income from the parent with whom the student has
been living or had contact.

I n determining the income eligibility of the studentds pa
for the jurisdiction in which the parents live.

3-1Il.LF. CHANGES BETWEE N FINAL ELIGIBILITY DETERMINATION AND
EXECUTED CONTRACT DA TE

1 Changes that occur during the period between final eligibility and the executed HAP contract
date may affect eligibility.

1 If an applicant is determined not to be income eligible at the initial eligibility interview and
subsequently reports a change that would alter this status, the notice and verification of
income information must be presented to OCHA within 60 days of thelddtepplicant
was notified of the ineligible status.

Chapter 3
Pagel4



Orange County Housing Authority Administrative Plan for the
Housing Choice Voucher Program

PART Ill: DENIAL OF ASSISTANCE

3-11lLA. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts | and Il, will be denied
assistance.

In addition, HUD requires or permits OCH# deny assistance based on certain types of current
or past behaviors of family members.

Forms of Denial [24 CFR 982.552(a)(2); HCV GB, p.-85]

Denial of assistance includes any of the following:

1 Denying or withdrawing a voucher.

1 Not approving a requestiftenancy or refusing to enter into a HAP contract.

1 Refusing to process a request for or to provide assistance under portability procedures.

Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202(B% CFR
5.2005(b)

HUD rules prohibit deniaof program assistance to the program based on any of the
following criteria:

1 Age, disability, race, color, religion, sex, or national origin. (See Chapter 2 for additional
information about fair housing and equal opportunity requirements.)

1 Where a familylives prior to admission to the program

1 Where the family will live with assistance under the program. Although eligibility is not
affected by where the family will live, there may be restrictions on the family's ability to
move outside OCHA's jurisdictiaimder portability (See Chapter 10).

1 Whether members of the family are unwed parents, recipients of public assistance, or
children born out of wedlock.

1 Whether the family includes children.
1 Whether a family decides to participate in a family-seifficiency program.

1 Whether or not a qualified applicant is or has been a victim of domestic violence, dating
violence, or stalking if the applicant is otherwise qualified for assistance (See section 3
.G.).

3-111.B. MANDATORY DEN IAL OF ASSISTANCE [24 CFR 982.53(A)]

HUD requires OCHA to deny assistance in the following cases:

1 Any member of the household has been evicted from federsdigted housing in the last 3
years for drugelated criminal activity (including medical marijuana). HUD permits, but
does norequire, OCHA to admit an otherwigdigible family if the household member has

completed an OCHApproved drug rehabilitation program or the circumstances which led to

eviction no longer exist (e.g., the person involved in the criminal activity nordings in
the household).
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1 OCHA will admit an otherwiseligible family who was evicted from federalssisted
housing within the past 5 years for dmgdated criminal activity (including medical
marijuana), if OCHA is able to verify that the househokhmber who engaged in the
criminal activity has completed a supervised drug rehabilitation program approved by
OCHA, or the person who committed the crime, is no longer living in the household.

1 OCHA determines that any household member is currently engagee use of illegal
drugs (including medical marijuana).

Currently engaged ifs defined as any use of illegal drugs (including medical marijuana) within
one year of:

- The applicantodés initial interview.
- The participantod6s request to add a new family membe
- The date of notice of termination to the participant.

1 OCHA has reasonable cause to believe that any household member's current use or pattern of
use of illegal druggincluding medical marijuanadr current abuse or pattern of abuse of
alcohol, may theaten the health, safety, or right to peaceful enjoyment of the premises by
other residents.

1 In determining reasonable cause, OCHA will consider all credible evidence, including but
not limited to, any record of convictions, arrests, or evictions of holgamembers related
to the use of illegal drugs (including medical marijuana) or the abuse of alcohol. OCHA wiill
also consider evidence from treatment providers or commbaggd organizations
providing services to household members.

1 Any household membdras ever been convicted of drtedated criminal activity for the
production or manufacture of methamphetamine on the premises of federally assisted
housing.

1 Any household member is subject to a lifetime registration requirement under a state sex
offenderregistration program.

3-1Il.C. OTHER PERMITT ED REASONS FOR DENIAL OF ASSISTANCE
Criminal Activity [24 CFR 982.553]

HUD permits, but does not require, OCHA to deny assistance if OCHA determines that any
household member is currently engaged in, or hasgexga during a reasonable time before the
family would receive assistance, certain types of criminal activity.

If any household member is currently engaged in, or has engaged in any of the following
criminal activities (except drug usage), within the fiast years, the family will be denied
assistance. If a family member is currently engaged in, or has engaged in drug usage (including
medical marijuana) within the past one year, the family will be denied assistance.

Drug-related criminal activity defined by HUD as the illegal manufacture, sale, distribution, or
use of a drug, or the possession of a drug with intent to manufacture, sell, distribute, or use the
drug [24 CFR 5.100].
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Violent criminal activity defined by HUD as any criminal activity thasas one of its elements
the use, attempted use, or threatened use of physical force substantial enough to cause, or be
reasonably likely to cause, serious bodily injury or property damage [24 CFR 5.100].

Criminal activity that may threaten the healtHesg or right to peaceful enjoyment of the
premises by other residents or persons residing in the immediate vicinity; or

Criminal activity that may threaten the health or safety of property owners and management
staff, and persons performing contract agistration functions or other responsibilities on behalf
of OCHA (including @ OCHA employee ormOCHA contractor, subcontractor, or agent).

Immediate vicinitymeans within a threblock radius of the premises.
Evidence of such criminal activity includdsjt is not limited to:

1 Any conviction for drugrelated activity, including medical marijuana, (except drug usage) or
violent criminal activity within the past 5 years. Any conviction for drug usage (including
medical marijuana) within the past 1 year.

1 Any arrests for drugelated activity, including medical marijuana, (except drug usage) or
violent criminal activity within the past 5 years. Any arrests for drug usage within the past 1
year.

1 Any record of eviction from public or privately owned housingassult of criminal activity
within the past 5 years.

Previous Behavior in Assisted Housing [24 CFR 982.552(c)]

HUD authorizes OCHA to deny assistance based on the fami/l
housing:

OCHAwill not deny assistance to an otheswiieligible family because the family previously

failed to meet its obligations under the Family Slfficiency (FSS) program.

OCHA will deny assistance to an applicant family if:

1 The family does not provide information that OCHA or HUD determinesdsssary in the
administration of the program.

1 The family does not provide complete and true information to OCHA.
1 Any family member has been evicted from federally assisted housing in the last 5 years.

1 Any PHA has ever terminated assistance under the produa to program violation(s) for
any member of the family.

1 Any family member has committed fraud, bribery, or any other corrupt or criminal act in
connection with any federal housing program.

1 The family owes rent or other amounts to any PHA in conneetitinthe HCV, Certificate,
Moderate Rehabilitation or public housing programs, unless the family repays the full
amount of the debt prior to being selected from the waiting list.

1 If the family has not reimbursed any PHA for amounts the PHA paid to arr omder a
HAP contract for rent, damages to the unit, or other amounts owed by the family under the
lease, unless the family repays the full amount of the debt prior to being selected from the
waiting list.
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1 The family has breached the terms of a repayragrégement entered into with any PHA,
unless the family repays the full amount of the debt covered in the repayment agreement
prior to being selected from the waiting list.

1 A family member has engaged in or threatened violent or abusive behavior toward OCHA
personnel.

Abusive or violent behavior towards OCHA personneludes verbal as well as physical abuse
or violence. Use of racial epithets, or other language, written or oral, that is customarily used to
intimidate may be considered abusive or violetttawéor.

Threateningefers to oral or written threats or physical gestures that communicate intent to abuse
or commit violence.

OCHA may consider not to deny assistance to a family whose previous termination was
procedural in nature (i.e. missed appointisgand was more than five years ago.

In making its decision to deny assistance, OCHA will also consider the factors discussed in
Section 3llI.E. Upon consideration of such factors, OCHA may, on a-bgsease basis, decide
not to deny assistance.

Prohibition Periods for Some Offenses for Applicants and Participants

Lifetime Indefinitely Five Years Five Years cont.| One Year
Program Currently engaging | Previous violent From date of eviction| lllegal drug use or
participants and in illegal drug criminal activity. from any federally possession for persong|

applicants subject tq

activities including

lifetime sex
offender registration

use, production, or
sales. Includes

under a state sex

medical marijuana.

offender registration|
program.

assisted housing for

use (including medical

illegal drug activities

marijuana) unless a

for personal drug use|

family obligation was

(including medical

violated at the same

marijuana)

(Does not apply with

time, then the &ear
prohibition period
applies.

evidence of
rehabilitation or

(One year does not

absent violator.)

apply if proof of

completing

rehabilitation program
is provided.)

Program
participants and

Pattern of abuse, or

Previous illegal drug

From date of

abuse of alcohol tha

activity that

applicants convicted

interferes with the

involves sales,

terminationof federal
assistance for a

of the manufacture

health, safety, or

transportation,

violation of an

or production of

right to peaceful

manufacture, or

important family

methamphetamine

enjoyment of others

possession for sale.

obligation.

on the premises of
federallyassisted
housng.

Currently engaging

Violent or hostile

From date of eviction

in violent criminal

behavior towards

from federally

activity.

PHA personnel

assisted housing for

lease violations.

Actively engaging

Previous other

From date of

in other criminal

criminal activity that

discovery for having
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activity that would

would threaten the

committed fraud,

threaten the health,

health or safety of

bribery, or any other

safety, or right to

the PHA, owner,

corrupt or criminal

peaceful enjoyment

employee,

of the premises by

contractor

others.

subcontractor, or

act in connection with

any federal housing
program.

agent of the PHA.

Actively engaging

Previously owed

From the date of the

in other criminal
activity that would
threaten the éalth
or safety of the
PHA, owner,
employee,
contractor,
subcontractor, or

agent of the PHA.

money to any PHA

later of the act or

termination of
assistance for any
criminal activity that
threatens the health,
safety,or right to
peaceful enjoyment

of the premises by
others.

Owes money or reni

to any PHA.

3-11l.D. SCREENING
Screening for Eligibility

OCHA is authorized to obtain criminal conviction records from law enforcement agencies to
screen applicants fadmission to the HCV program. In order to obtain access to the records,
OCHA will require every applicant family to submit a consent form signed by each adult

household member [24 CFR 5.903].

OCHA will perform a criminal background check through local é&mforcement for every adult
household member.

OCHA is required to perform criminal background checks necessary to determine whether any
household member is subject to a lifetime registration requirement under a state sex offender
program in the state whettee housing is located, as well as in any other state where a household
member is known to have resided [24 CFR 982.553(a)(2)(i)].

Screening for Suitability as a Tenant [24 CFR 982.307]

OCHA will not conduct additional screening to determine an applfcantmi | y 6 s

tenancy.

OCHA may not disclose to the owner any confidential information provided in response to a

S

u

tabi

OCHA request for documentation of domestic violence, dating violence, or stalking except at the

written request or with the writteconsent of the individual providing the documentation [24

CFR 5.2007(a)(4)].
OCHA will inform owners of their responsibility to screen prospective tenants, and will provide

owners with the required known name and address information, at the timerofigh&liQS
inspection or before. OCHA will not provide any additional information to the owner, such as

tenancy history, criminal history, etc.
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3-IIlLE. CRITERIA FOR DECIDING TO DENY ASSISTANCE
Evidence [24 CFR 982.553(c)]

OCHA will use the concept of th@reponderance of the evidence as the standard for making all
admission decisions.

Preponderance of the evidenisalefined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, eviddrice as a

whole shows that the fact sought to be proved is more probable than not. Preponderance of the
evidence may not be determined by the number of witnesses, but by the greater weight of all
evidence.

Consideration of Circumstances [24 CFR 982.552(@)]
OCHA will consider the following factors prior to making its decision:
1 The seriousness of the case, especially with respect to how it would affect other residents.

1 The effects that denial of assistance may have on other members of the family whotwere
involved in the action or failure.

1 The extent of participation or culpability of individual family members, including whether
the culpable family member is a minor or a person with disabilities, or (as discussed further
in section 3l11.G) a victim of domestic violence, dating violence, or stalking.

1 The Il ength of time since the violation occurred, the far
of favorable conduct in the future.

1 In the case of drug or alcohol abuse, whether the culpable household¢esstuly
completed a supervised drug or alcohol rehabilitation program or has otherwise been
rehabilitated successfully.

1 In case of domestic violence by a household member who is no longer engaged in such
behavior, whether the culpable household memasshiccessfully completed a supervised
anger management program or has otherwise been rehabilitated successfully.

OCHA wi || reqguire the applicant to submit evidence of the
completion of a supervised drug or alcohol rehalititeprogram, or a supervised anger
management program, or evidence of otherwise having been rehabilitated successfully.

Removal of a Family Member's Name from the Application [24 CFR 982.552(c)(2)(ii)]

As a condition of receiving assistance, a family ragsee to remove the culpable family
member from the application. In such instances, the head of household must certify that the
family member will not be permitted to visit or to stay as a guest in the assisted unit.

Upon admission to the program, the fgrmust present evidence of the former family
member 6s current address upon OCHA request.

Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)]

If the family includes a person with disabilities, OCHAOGS
admission is subject tamosideration of reasonable accommodation in accordance with 24 CFR
Part 8.

Chapter 3

Page20



Orange County Housing Authority Administrative Plan for the
Housing Choice Voucher Program

If the family indicates that the behavior of a family member with a disability is the reason for the

proposed denial of assistance, OCHA will determine whether the behaviotesl teldhe

disability. I f so, upon the familyds request, OCHA will d
are appropriate as a reasonable accommodation. OCHA will only consider accommodations that

can reasonably be expected to address the behavior thatiasis of the proposed denial of

assistance. See Chapter 2 for a discussion of reasonable accommodation.

3-lll.F. NOTICE OF ELI GIBILITY OR DENIAL

If the family is eligible for assistance, OCHA will notify the family when it extends the
invitation to dtend the voucher briefing appointment, as discussed in Chapter 5.

If OCHA determines that a family is not eligible for the program for any reason, the family will
be notified promptly. Thaotice will describe: (1) the reasons for which assistance leas be

denied, (2) the familyds right to an infor mal review, and
informal review [24 CFR 982.554 (a)]. See Chapter 16, for informal review policies and
procedures.

The family will be notified of a decision to deny assistamceriting within 15 calendar days of
the determination.

If OCHA uses a criminal record or sex offender registration information obtained under 24 CFR
5, Subpart J, as the basis of a denial, the subject has the right to request the criminal report that
thedecision is based on, and the right to dispute the accuracy or relevance of the criminal record.

[24 CFR 5.903(f) and 5.905(d)]. OCHA will give the family an opportunity to dispute the
accuracy and relevance of that record, in the informal review priocassordance with
program requirements [24 CFR 982.553(d)].

If based on a criminal record or sex offender registration information, an applicant family
appears to be ineligible, OCHA will notify the family in writing of the denial of admission. If
the family does not contact OCHA to dispute the information within a 15 calendar day period,
OCHA will finalize the denial of admission.

3-lIl.G. PROHIBITION A GAINST DENIAL OF ASSISTANCE TO VICTIMS O F
DOMESTIC VIOLENCE, D ATING VIOLENCE, AND STALKING [24 CFR PART 5,
SUBPART L]

The Violence Against Women Act of 2005 (VAWA) and the HUD regulation at 24 CFR

5.2005(b) prohibit PHAs from denying an applicant admissi
that the applicant is or has been a victim of domestic violentiagdaolence, or stalking if the

applicant otherwise qualifies for assistance or admission.

Definitions of key terms used in VAWA are provided in sectiofdX 6f this plan, where
general VAWA requirements and policies pertaining to notification, dontatien, and
confidentiality are also located.

Notification

OCHA acknowledges that a victim of domestic violence, dating violence, or stalking may have
an unfavorable history (e.g., a poor credit history, a record of previous damage to an apartment, a
prior arrest record) that would warrant deni al under OCHAOGS
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makes a determination to deny assistance to an applicant family, OCHA will include in its notice
of denial the VAWA information described in sectionlX6C of this plan ad will request that
an applicant wishing to claim protection under VAWA notify OCHA within 15 calendar days.

Documentation
Victim Documentation [24 CFR 5.2007]

If an applicant claims the protection against denial of assistance that VAWA providesnis victi
of domestic violence, dating violence, or stalking, OCHA will request in writing that the
applicant provide documentation supporting the claim in accordance with seclidrD16f this
plan.

Perpetrator Documentation

If the perpetrator of the abusesisnember of the applicant family, the applicant must provide
additional documentation consisting of one of the following:

1 A signed statement (1) requesting that the perpetrator be removed from the application and
(2) certifying that the perpetrator will hbe permitted to visit or to stay as a guest in the
assisted unit.

1 Documentation that the perpetrator has successfully completed, or is successfully
undergoing, rehabilitation or treatment. The documentation must be signed by an employee
or agent of a dosstic violence service provider or by a medical or other knowledgeable
professional from whom the perpetrator has sought or is receiving assistance in addressing
the abuse. The signer must attest under penalty of perjury to his or her belief that the
rehalilitation was successfully completed or is progressing successfully. The victim and
perpetrator must also sign or attest to the documentation.
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EXHIBIT 3 -1: DETAILED DEFINITI ONS RELATED TO DISABILITIES

Person with Disabilities [24 CFR 5.403]

The termpersa with disabilitiesmeans a person who has any of the following types of
conditions:

1 Has a disability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:

- Inability to engage in any substantial gainful activity by reason of any medically
determinake physical or mental impairment which can be expected to result in death or
which has lasted or can be expected to last for a continuous period of not less than 12
months.

- Inthe case of an individual who has attained the age of 55 and is blind (wéhin th
meaning of Ablindnesso as defined in section 416((i) (1)
such blindness to engage in substantial gainful activity, requiring skills or ability
comparable to those of any gainful activity in which he has previousbgeagwith
some regularity and over a substantial period of time.

1 Has a developmental disability as defined in the Developmental Disabilities Assistance and
Bill of Rights Act of 2000 [42 U.S.C.15002(8)], which defines developmental disability in
functionalterms as follows:

(A) In General

The term fidevel opment al di sabilitydo means a sever e, ch
individual that:

® is attributable to a mental or physical impairment or combination of
mental and physical impairments;

(ii) is manifested before thedividual attains age 22;
(iii)  is likely to continue indefinitely;

(iv) results in substantial functional limitations in 3 or more of the following areas
of major life activity: (1) Selfcare, (I) Receptive and expressive language, (l11)
Learning, (IV) Mobilty, (V) Selftdirection, (VI) Capacity for independent living,
(V) Economic selfsufficiency; and

(v) reflects the individual és need for a combinatio
interdisciplinary, or generic services, individualized supports, or other fafrms

assistance that are of lifelong or extended duration and are individually planned

and coordinated.
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(B) Infants and Young Children

An individual from birth to age 9, inclusive, who has a substantial developmental delay
or specific congenital or acqudeondition, may be considered to have a developmental
disability without meeting 3 or more of the criteria described in clauses (i) through (v) of
subparagraph (A) if the individual, without services and supports, has a high probability
of meeting thoseriteria later in life.

1 Has a physical, mental, or emotional impairment that is expected to be afdotigued and
indefinite duration; substantially impedes his or her ability to live independently, and is of
such a nature that the ability to live indagdently could be improved by more suitable
housing conditions.

People with the acquired immunodeficiency syndrome (AIDS) or any conditions arising from the
etiologic agent for AIDS are not excluded from this definition.

A person whose disability is basenledy on any drug or alcohol dependence does not qualify as
a person with disabilities for the purposes of this program.

For purposes of reasonable accommodation and program accessibility for persons with
disabilities, the term person with disabilitiesarsf to an individual with handicaps.

Individual with Handicaps [24 CFR 8.3]

Individual with handicapsneans any person who has a physical or mental impairment that
substantially limits one or more major life activities; has a record of such an impaioniant;
regarded as having such an impairment. The term does not include any individual who is an
alcoholic or drug abuser whose current use of alcohol or drugs prevents the individual from
participating in the program or activity in question, or whosdqiaation, by reason of such

current alcohol or drug abuse, would constitute a direct threat to property or the safety of others.
As used in this definition, the phrase:

() Physical or mental impairment includes:

(@  Any physiological disorder or conditip cosmetic disfigurement, or anatomical

loss affecting one or more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs; cardiovascular; reproductive;
digestive; geniteurinary; hemic andymphatic; skin; and endocrine; or

(b)  Any mental or psychological disorder, such as mental retardation, organic brain
syndrome, emotional or mental iliness, and specific learning disabilities. The term
physical or mental impairment includes, but is liratted to, such diseases and

conditions as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental
retardation, emotional iliness, drug addictard alcoholism.

(2) Major life activitiesmeans functions such as caring for one's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning and working.

(3) Has a record of such an impairment means has a history of, ordramiselassified as
having, a mental or physical impairment that substantially limits one or more major life
activities.
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(4) Is regarded as having an impairmeneans:

(a) Has a physical or mental impairment that does not substantially limit one or more
mgor life activities but that is treated by a recipient as constituting such a limitation;

(b) Has a physical or mental impairment that substantially limits one or more major
life activities only as a result of the attitudes of others toward such impajranent

(c) Has none of the impairments defined in paragraph (1) of this section but is treated
by a recipient as having such an impairment.
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EXHIBIT 3 -2: DEFINITION OF INS TITUTION OF HIGHER E DUCATION
[20 U.S.C. 1001 ANDLO02]

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act of
1937; Supplementary Guidance; Notice [Federal Register, April 10, 2006]

Institution of Higher Educatioshall have the meaning given this term in the Higher Education
Act of 1965 in 20 U.S.C. 1001 ad®02.

Definition of 66lnstitution of Higher Educationéd From 20

(a) Institution of higher education. For purposes of this chapter, other than subchapter IV and
part C of subchapter | of chapt eaduBcdatoifonfad Ineeadms, t he ter
an educational institution in any State that

(1) Admits as regular students only persons having a certificate of graduation from a
school providing secondary education, or the recognized equivalent of such a certificate;

(2) Islegally aithorized within such State to provide a program of education beyond
secondary education;

3) Provides an educational program for which the insti
degree or provides not less than-ge2r program that is acceptable for full ctedivard
such a degree;

4) Is a public or other nonprofit institution; and

(5) Is accredited by a nationally recognized accrediting agency or association, or if
not so accredited, is an institution that has been granteatpreditation status by such

an agency or association that has been recognized by the Secretary for the granting of
pre-accreditation status, and the Secretary has determined that there is satisfactory
assurance that the institution will meet the accreditation standards of suchey @ge
association within a reasonable time.

(b) Additional institutions included. For purposes of this chapter, other than subchapter IV and
part C of subchapter | of chapter 34 of Title 42, the ter
includes

(1)  Any school that provides not less than-gehr program of training to prepare
students for gainful employment in a recognized occupation and that meets the provision
of paragraphs (1), (2), (4), and (5) of subsection (a) of this section; and

(2) A public or nonprofit private educational institution in any State that, in lieu of
the requirement in subsection (a)(1) of this section, admits as regular students persons
who are beyond the age of compulsory school attendance in the State in which the
institution is located.

(c) List of accrediting agencies. For purposes of this section and section 1002 of this title, the
Secretary shall publish a list of nationally recognized accrediting agencies or associations that
the Secretary determines, pursuant to autp of part G of subchapter IV of this chapter, to be
reliable authority as to the quality of the education or training offered.
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Definition of 66lnstitution of Higher Educationéd From 20
(a) Definition of institution of higher education fougposes of student assistance programs

(1) Inclusion of additional institutions. Subject to paragraphs (2) through (4) of this

subsection, the term 0606institution of higher education
this chapter and part C of subchaptef chapter 34 of title 42 includes, in addition to the

institutions covered by the definition in section 1001 of thisiitle

(A) A proprietary institution of higher education (as defined in subsection (b) of this
section);

(2) A postsecondary vocationalsititution (as defined in subsection (c) of this section);
and

(3) Only for the purposes of part B of subchapter IV of this chapter, an institution outside
the United States that is comparable to an institution of higher education as defined in
section 1001 ofhis title and that has been approved by the Secretary for the purpose
of part B of subchapter IV of this chapter.

(B) Institutions outside the United States

(2) In general. For the purpose of qualifying as an institution under paragraph (1)(C), the
Secretarylsall establish criteria by regulation for the approval of institutions outside
the United States and for the determination that such institutions are comparable to an
institution of higher education as defined in section 1001 of this title (except that a
graduate medical school, or a veterinary school, located outside the United States
shall not be required to meet the requirements of section 1001 (a)(4) of this title).
Such criteria shall include a requirement that a student attending such school outside
the United States is ineligible for loans made, insured, or guaranteed under part B of
subchapter IV of this chapter unléss

0] In the case of a graduate medical school located outside the United
State§

((aa) At least 60 percent of those enrolledaind at least 60 percent of the
graduates of, the graduate medical school outside the United States were not
persons described in section 1091(a)(5) of this title in the year preceding the
year for which a student is seeking a loan under part B of subchdie

this chapter; and

(bb) At least 60 percent of the individuals who were students or graduates of
the graduate medical school outside the United States or Canada (both
nationals of the United States and others) taking the examinations
administered ¥the Educational Commission for Foreign Medical Graduates
received a passing score in the year preceding the year for which a student is
seeking a loan under part B of subchapter IV of this chapter; or

(I The institution has a clinical training prograhat was approved by a
State as of January 1, 1992; or
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(i) In the case of a veterinary school located outside the United States that

does not meet the requirements of section 1001(a) (4
students complete their clinicahtning at an approved veterinary school located

in the United States.

(B) Advisory panel

® In general. For the purpose of qualifying as an institution under paragraph
(1)(C) of this subsection, the Secretary shall establish an advisory panel of
medica experts that shall

() Evaluate the standards of accreditation applied to applicant foreign
medical schools; and

(1) Determine the comparability of those standards to standards for
accreditation applied to United States medical schools.

(i) Specialrule if the accreditation standards described in clause (i) are
determined not to be comparable, the foreign medical school shall be required to
meet the requirements of section 1001 of this title.

(C)Failure to release information. The failure of astituition outside the United

States to provide, release, or authorize release to the Secretary of such information as
may be required by subparagraph (A) shall render such institution ineligible for the
purpose of part B of subchapter IV of this chapter.

(D) Special rule. If, pursuant to this paragraph, an institution loses eligibility to
participate in the programs under subchapter IV of this chapter and part C of
subchapter | of chapter 34 of title 42, then a student enrolled at such institution may,
notwithstanding such loss of eligibility, continue to be eligible to receive a loan under
part B while attending such institution for the academic year succeeding the academic
year in which such loss of eligibility occurred.

3) Limitations based on coursé study or enrollment. An institution shall not be
considered to meet the definition of an institution of higher education in paragraph (1) if
such institutiod

(A)Of fers more than 50 percent of such institutionds c
unless the istitution is an institution that meets the definition in section 2471 (4)(C)

of this title;

B)Enroll s 50 percent or more of the institutionds stu

unless the institution is an institution that meets the definition in setion, except

that the Secretary, at the request of such institution, may waive the applicability of

this subparagraph to such institution for good cause, as determined by the Secretary in
the case of an institution of higher education that providesrad/ear program of
instruction (or both) for which the institution awards an associate or baccalaureate
degree, respectively;
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(C)Has a student enrollment in which more than 25 percent of the students are

incarcerated, except that the Secretary mayevtie limitation contained in this

subparagraph for a nonprofit institution that providesoa Zyear program of

instruction (or both) for which the institution awarc
associatebs degree or a jyoostsecondary diploma, respec

(D)Has a student enrollment in which more than 50 percent of the students do not

have a secondary school diploma or its recognized equivalent, and does not provide a

2-or 4year program of instruction (or both) for which the institution awards a

bahel or 6s degree or an associateds degree, respective
may waive the limitation contained in this subparagraph if a nonprofit institution

demonstrates to the satisfaction of the Secretary that the institution exceeds such

limitation because the institution serves, through contracts with Federal, State, or

local government agencies, significant numbers of students who do not have a

secondary school diploma or its recognized equivalent.

4) Limitations based on management. An ingtitn shall not be considered to meet
the definition of an institution of higher education in paragraph &1) if

(A) The institution, or an affiliate of the institution that has the power, by contract or

ownership interest, to direct or cause the direatioine management or policies of

the institution, has filed for bankruptcy, except that this paragraph shall not apply to a

nonprofit institution, the primary function of which is to provide health care

educational services (or an affiliate of such atitingon that has the power, by

contract or ownership interest, to direct or cause t6F
management or policies) that files for bankruptcy under chapter 11 of title 11 between

July 1, 1998, and December 1, 1998; or

(B)Theing i tution, the institutionds owner, or the instit
has been convicted of, or has pled nolo contendere or guilty to, a crime involving the

acquisition, use, or expenditure of funds under subchapter IV of this chapter and part

C of subchapter | of chapter 34 of title 42, or has been judicially determined to have

committed fraud involving funds under subchapter 1V of this chapter and part C of

subchapter | of chapter 34 of title 42.

(5) Certification. The Secretary shallcertifga i nsti tuti onds qualification as a!
institution of higher education in accordance with the requirements of subpart 3 of part G
of subchapter IV of this chapter.

(6) Loss of eligibility. An institution of higher education shall not be considered to
meet tke definition of an institution of higher education in paragraph (1) if such
institution is removed from eligibility for funds under subchapter IV of this chapter and
part C of subchapter | of chapter 34 of title 42 as a result of an action pursuaniGo part
of subchapter IV of this chapter.

Chapter 3
Page29



Orange County Housing Authority Administrative Plan for the
Housing Choice Voucher Program

(b) Proprietary institution of higher education
D) Principal criteria. For the purpose of this section
of higher educatidoonéd means a school that

(A) Provides an eligible prograof training to prepare students for gainful
employment in a recognized occupation;

(B) Meets the requirements of paragraphs (1) and (2) of section 1001 (a) of this title;
(C)Does not meet the requirement of paragraph (4) of section 1001 (a) of¢his titl

(D) Is accredited by a nationally recognized accrediting agency or association
recognized by the Secretary pursuant to part G of subchapter IV of this chapter;

(E) Has been in existence for at least 2 years; and

(F) Has at least 10 percentofthesahl 6 s revenues from sources that are n
from funds provided under subchapter IV of this chapter and part C of subchapter | of
chapter 34 of title 42, as determined in accordance with regulations prescribed by the
Secretary.
(2) Additionalinstitt i ons. The term 66éproprietary institution of
also includes a proprietary educational institution in any State that, in lieu of the
requirement in paragraph (1) of section 1001 (a) of this title, admits as regular students
persons who areeyond the age of compulsory school attendance in the State in which
the institution is located.

(c) Postsecondary vocational institution.
(1) Principal criteria. For the purpose of this section
vocational i nschoolthadt i ond6 means a
(A) Provides an eligible program of training to prepare students for gainful
employment in a recognized occupation;

(B) Meets the requirements of paragraphs (1), (2), (4), and (5) of section 1001 (a) of

this title; and
(C)Has been in exience for at least 2 years.
2) Additional institutions. The term O66postsecondary Vv

includes an educational institution in any State that, in lieu of the requirement in
paragraph (1) of section 1001 (a) of this title, admitsegalar students persons who are
beyond the age of compulsory school attendance in the State in which the institution is

located.
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Chapter 4

APPLICATIONS, WAITIN G LIST AND TENANT SE LECTION
INTRODUCTION

This chapter describes HUD and OCHA policies fairtg applications, managing the waiting
list and selecting families for HCV assistance. The policies outlined in this chapter are organized
into three sections, as follows:

Part I: The Application Proces$his part provides an overview of the application
process, and discusses how applicants can obtain and submit applications. It also
specifies how OCHA will handle the applications it receives.

Part 1I: Managing the Waiting LisThis part presents the policies that govern how
OCHAG6s wai t itured, when i6i$ openad arsdtclosadc and how the public is
notified of the opportunity to apply for assistance. It also discusses the process OCHA
will use to keep the waiting list current.

Part Ill: Selection for HCV Assistanc&his part describes the lpoes that guide OCHA

in selecting families for HCV assistance as such assistance becomes available. It also
specifies how irperson interviews will be used to ensure that OCHA has the information
needed to make a final eligibility determination.
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PART I: THE APPLICATION PROC ESS

4-1.A. OVERVIEW

This part describes the policies that guide OCHAOG6s effort
and to make preliminary determinations of applicant family eligibility that affect placement of

the familyonthewdii ng | i st . This part also describes OCHAGs obl i ge
accessibility of the application process to elderly persons, people with disabilities, and people

with limited English proficiency (LEP).

4-1.B. APPLYING FOR AS SISTANCE [HCV GB, PP. 4-117 4-16, NOTICE PIH 2009-36]

Any family that wishes to receive HCV assistance must apply for admission to the program
when the waiting list is open.

OCHA will follow a two-step application process. OCHA initially will require a-ppplication

formfromfami | i es to provide only the information needed to de!
on the waiting list. The family will be required to provide a full application with all of the

information necessary to establish preference, and family eligibility anbdeassistance when

the family is selected from the waiting list. OCHMII include Form HUB92006, Supplement

to Application for Federally Assisted Housing, as part of

Families may obtain prapplication forms as outlined by O@Hn public notices and
information given by OCHA at the time that OCHA opens the waiting list. OCHA will provide
instructions on how to submit completed-ppplications. Methods for submitting completed
pre-applications may include mail, fax, and/orlme submissions. Psapplications must be
complete in order to be accepted by OCHA for processing. If-agpkcation is incomplete,
OCHA will attempt to collect additional information required

4-1.C. ACCESSIBILITY O F THE APPLICATION PR OCESS
Elderly and Disabled Populations [24 CFR 8 and HCV GB, pp.417 4-13]

OCHA will take a variety of steps to ensure that the application process is accessible to those

people who might have difficulty complying with the normal, standard OCHA application

process. Thisould include people with disabilities, certain elderly individuals, as well as

persons with limited English proficiency (LEP). OCHA will provide reasonable accommodation

to the needs of individuals with disabilities. The-ppplicationtaking process wibe fully

accessible. Chapter 2 provides a discussion of OCHAGS6s pol
accommodations for people with disabilities.

Limited English Proficiency

OCHA will take reasonable steps to ensure meaningful access to their pragchangtivities by
persons with limited English proficiency [24 CFR 1]. Chapter 2 provides a discussion on
OCHAG6s policies related to ensuring access to people with
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4-1.D. PLACEMENT ON TH E WAITING LIST

OCHA will review each complete prapplication received and make a preliminary assessment
of the familyds el i gapplicationstfrym all far@illdfor whom theliastc c ept pr e
is open.

No applicant has a right or entitlement to be listed on the waitingtist,any particular
position on the waiting list [24 CFR 982.202(c)].

Eligible for Placement on the Waiting List

OCHA will send written notification of the preliminary eligibility determination and placement
on the waiting list within 15 calendar days wfdlizing the preapplication review process. This
notification will include an estimated wait time based on the position on the wait list.

Placement on the waiting list does not indicate that the family is, in fact, eligible for assistance.
A final detemination of eligibility will be made when the family is selected from the waiting
list.

Applicants will be placed on the waiting list according to any preference(s) for which they claim
on the preapplication, and then by random lottery number placemeahtnthe preference
category.
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PART II: MANAGING TH E WAITING LIST

4-11.A. OVERVIEW

OCHA has policies regarding various aspects of organizing and managing the waiting list of
applicant families. This includes opening the list to new applicants, clositigtttenew

applicants, notifying the public of waiting list openings and closings, updating waiting list
information, purging the list of families that are no longer interested in or eligible for assistance,
as well as conducting outreach to ensure acseifit number of applicants.

4-11.B. ORGANIZATION O F THE WAITING LIST [ 24 CFR 982.204 AND Q5]

OCHAG6s HCV waiting list wildl be organized in such a manne
identify and select families for assistance in the proper order, accaoding admissions
policies described in this plan.

The waiting list will at minimum contain the following information for each applicant listed:
Applicant name.

Family member(s) name(s).

Family size.

Date of application.

Qualification for any local prefence.

Random placement number.

=A =/ =4 4 A4 A -4

Racial or ethnic designation of the head of household.

4-11.C. OPENING AND CL OSING THE WAITING LI ST [24 CFR 982.206]
Closing the Waiting List

OCHA will close the waiting list when the estimatediting period for housing assance for
applicants on the list reaches 24 months or more for the most current applicants. Where OCHA
has particular preferences or funding criteria that require a specific category of family, OCHA
may elect to continue to accept applications from thepdicants while closing the waiting list

to others.

Reopening the Waiting List

If the waiting list has been closed, it cannot be reopened until OCHA publishes a notice in local
newspapers of general circulation, minority media, and other suitable média.othe notice

will comply with HUD fair housing requirements andl specify who may apply, and where

and when applications will be received.

OCHA will announce the reopening of the waiting list at least 15 calendar days prior to the date
applicatiors will first be accepted. If the list is only being reopened for certain categories of
families, this information will be contained in the notice.
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OCHA will give public notice by publishing the relevant information in local newspapers of
general circulatin, minority media, and other suitable media outlets including, but not limited
to:

1 OCHousing.org.

1 City Halls in OCHA jurisdiction.

1 OC Public Libraries.

1 Non-profit organizations serving loimcome populations.
1 Press notices.

4-11.D. FAMILY OUTREAC H [HCV GB, PP. 42 TO 4-4]

OCHA will conduct outreach as necessary to ensure that OCHA has a sufficient number of
applicants on the waiting list to use the HCV program resources it has been allotted.

Because HUD requires OCHA to serve a specified percentage efekyrlowincome families
(see Chapter 4, Part 1ll), OCHA may need to conduct special outreach to ensure that an adequate
number of such families apply for assistance [HCV GB-p040 421].

OCHA outreach efforts will comply with fair housing requirertgeiT his includes:

1 Analyzing the housing market area and the populations currently being served to identify
underserved populations.

1 Ensuring that outreach efforts are targeted to media outlets that reach eligible populations
that are underrepresented fire orogram.

1 Avoiding outreach efforts that prefer or exclude people who are members of a protected
class.

OCHA outreach efforts will be designed to inform qualified families about the availability of
assistance under the program. These efforts may in@sdeeded, any of the following
activities:

1 Submitting press releases to local newspapers, including minority newspapers.
1 Developing informational materials and flyers to distribute to other agencies.

1 Providing application forms to other public and prévagiencies that serve the low income
population.

1 Developing partnerships with other organizations that serve similar populations, including
agencies that provide services for persons with disabilities.

OCHA will monitor the characteristics of the populatizeing served and the characteristics of

the population as a whole in OCHAG6s jurisdiction.

if a comparison suggests that certain populations are being underserved.
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4-11.E. REPORTING CHAN GES IN FAMILY CIRCUM STANCES

While the family is on the waiting list, the family must inform OCHA of changes in family
composition, contact information, including current residence, mailing address, and telephone
number within 15 days of the change. The changes must be sulimitteting.

4-11.F. UPDATING THE W AITING LIST [24 CFR 982.204]

HUD requires OCHA to establish policies to use when removing applicant names from the
waiting list.

Purging the Waiting List

The decision to withdraw an applicant family that includes a pewithrdisabilities from the

waiting list is subject to reasonable accommodation. If the applicant did not respond to an OCHA

request for information or updates because of the family
reinstate the applicant family to their foemposition on the waiting list [24 CFR 982.204(c)(2)].

The waiting list will be updated periodically to ensure that all applicants and applicant
information is current and accurate.

To update the waiting list, OCHA will send an update requestmiail ar/orfirst class mail to

each family on the waiting list to determine whether the family continues to be interested in, and

to qualify for, the program. This update request will be sent terttel orlast address that

OCHA has on record for the familyh& update request will provide a deadline by which the

family must respond and will state that failure to respon
being removed from the waiting list.

The familyds response must b en, bymailwoyfaorbyng and may be del i v
email as instructed by OCHM&Responses should be postmarked or received by OCHA not later
than 15 calendar days from the date of the OCHA letter.

If the family fails to respond within 15 calendiays, the family will be removefdom the
waiting list without further notice.

If the notice is returned bgmail rejection and/ahe post office with no forwarding address, the
applicant will be removed from the waiting list without further notice.

If the notice is returned by the padfice with a forwarding address, the notice will besemt to
the address indicated. The family will have 15 calendar days to respond from the date the letter
was resent.

If a family is removed from the waiting list for failure to respond, OCHA maystata the
family if it is determined that the lack of response was due to an OCHA error, or to
circumstances beyond the familyds control

Removal from the Waiting List

If at any time an applicant family is on the waiting list, OCHA determines thathis/fis not
eligible for assistance (see ChaptertBe family will be removed from the waiting list.

If a family is removed from the waiting list because OCHA has determined the family is not
eligible for assistance,addaessrofordcorccas wellasltolanypbe sent to the fam
alternate address provided on the initial application. The notice will state the reasons the family
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was removed from the waiting list and will inform the family how to request an informal review
regardi ng OrC(staA Chapted 16)d24 €FR 982.201(f)].
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PART IlI: SELECTION FOR HCV ASSISTANCE

4-111.A. OVERVIEW

As vouchers become available, families on the waiting list will be selected for assistance in
accordance with the policies described in this part.

OCHA will maintain a clear record of all information required to verify that the family is
selected from the waiting |list according to OCHAO®6s select
982.207(e)].

4-111.B. SELECTION AND HCV FUNDING SOURCES
Special Admissions [24 CR 982.203]

HUD may award funding for specificallyamed families living in specified types of units. In

these cases, OCHA may admit families that are not on the waiting list, or without considering the

famil yds position on t arerecordsishowing that buchsfamiliesOCHA wi | I mai nt
were admitted with special program funding.

Displacement by a Member City

Resident families who are being permanently displaced by an OCHA member city action for

reasons of health or safety may be eligible for Spéaatission. The member city must

provide OCHA documentation, as evidenced by action adopted by the governing body of the

city, that they have offered relocation assistance and benefits, as legally required (including

OCHAG6s HCV pr ogr affactdd eesideritsi Such designated pteferenceashall not

exceed ten percent (10%) of OCHAG6s monthly HCV turnover.

Displaced households referred to OCHA for consideration by a member city must submit a pre
application within 120 days (before or after) of tthate the household became permanently
displaced. Consideration for Special Admissions under this preference will be subject to the 10%
turnover limitation.

Targeted Funding [24 CFR 982.204(e)]

HUD may award funding for prograntisattarget adesignategbopulation who have special

needs. Eligible applicants must meet specifically defined program requirements and must also

beincomee | i gi bl e for the HCV progr am. Eligible applicants wi
wait list, regardless of their currepliacement. If there are an insufficient number of qualifying

applicants on the waiting list, OCHA will open the wait list to only those families who meet the

eligibility requirements of the specific program. To date, OCHA administers the following

specal programghat have targeted funding

| Rental Assistance for NoiElderly Disabled Persons (NED) ( Formatted:  Font: Italic ]

HUD has partnered with California Department of Health & Human Services (HHS) to provide
funding for rental assistance for netderly disabled persons to sassfully transition out of a
nursing home or other health care institution, into the community and receive the supportive
services needed to maintain independent living within a safe environment. HHS has designated
the Dayle MacIntosh Center (DMC) of OgeCounty, as the lead supportive service provider,
who will be responsible for the selection and referral of eligible candidates.
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Page8



Orange County Housing Authority Administrative Plan for the
Housing Choice Voucher Program

DMC will refer eligible candidates to OCHA to be admitted to the NED HCV Program under the
provision of targeted funding. Riipants must meet applicable verification and eligibility
requirements.

Family Unification Program: (FUP)

HUD allocated funding to provide Housing Choice Voucher (HCV) tebaséd rental
assistance for families for whom the lack of adequate housthg [imary factor in the
separation of children from their family and for eligiel®ancipategouths 18 to 21 years old.
Eligible FUP patrticipants are referred to OCHA through the Orange County Social Services
Agency (SSA) and are admitted under tardétanding provisions. Participants must meet
applicable verification and eligibility requirements.

Disaster Housing Assistance Program: (DHAP)

Resident and nonresident families displaced by a federally declared disaster requiring mandatory

evacuation: OCH may designate Housing Choice Vouchers to be made available for eligible

displaced households if funding permits. If the disaster area includes southern California, priority

may be given to disaster victims whiloacceper e residing in OCH
and prioritize the processing of eligibility for households referred through the responsible

disaster agency, such as the Federal Emergency Management Agency (FEMA). Participants are

admitted under targeted funding provisions and must meetapfgiverification and eligibility

requirements.

Veterans Affairs Supportive Housing (VASH):

HUD allocated funding to provide Housing Choice Voucher (HCV) tebaséd rental
assistance for qualifying homeless veterans referred by the Department of ¥ atiéains.
Participants are admitted under targeted funding provisions and must meet applicable
verification and eligibility requirements.

Conversion of Multifamily Apartment Complex (ORDUT):

HUD allocated funding to provide Housing Choice Voucher (H@&viantbased rental

assistance for families residing in a HUD projeased subsidized multifamily apartment

complex at the time HUDG6s Subsidy Contract with the owner
admitted under targeted funding provisions and must meétable verification and eligibility

requirements.

Other Targeted Funding Programs

HUD may also award OCHA funding for a specified category of families on the waiting list.
OCHA will use this funding only to assist the families within the specified eate@ithin this
category of families, the order in which such families are assisted is determined according to the
policies provided in Section-Hl.C.

For example, this targeted funding will specify a specific category, such ssldety disabled.

OCHA will search the waiting list for applicants that meet these criteria and offer the opportunity
to participate in the applicable special program or targeted funding program. Since such targeted
program funds are only available to specific applicants,whil not compromise the position of

other applicants on the waiting list.

Regular HCV Funding
Regular HCV funding may be used to assist any eligible family on the waiting list. Families are
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selected from the waiting list according to the policies jol@d in Section 411.C.

4-111.C. SELECTION MET HOD

This section describes the method for selecting applicant families from the waiting list, including
the system of admission preferences that OCHA will use [24 CFR 982.202(d)].

Local Preferences [24 CFR 82.207; HCV p. 416]

OCHA is permitted to establish local preferences, and to give priority to serving families that
meet those criteria. HUD specifically authorizes and places restrictions on certain types of local
preferences. HUD also permits OCHA tdadmBish other local preferences, at its discretion. The
local preferences established are consistent with the OCHAHP&HA

For waiting list openings after 2005, OCHA will apply the following preferences to all pre
applicants, weighted in descending arde

Members

(l'iving or working in OCHAOGs jurisdiction)
1. Families transitioning from Shelter + Care
1.2U.S. Veteran$ All
2.3 Non-Veterans Elderly, Disabled, or Working Families

324 NonrWorking Families
Non-Members
(not Iiving or working in OCHAG6s jurisdiction)
45U.S. Veterang All
5.6 Non-Veterans Elderly, Disabled, or Working Families
6.7 Non-Working Families

For the November 2005 waiting list, the preference categories defined in the March 27, 2007
Administrative Plan apply.

OCHA will apply the following preference remements:

Members:

Applicants who |ive, work, have been hired to work in, or
jurisdiction.

Nonrme mber applicants who move into or begin working in OCH
this category will receive membpreference status on the date their change report is received in

writing.

A member applicant will retain their preference for 60 da
jurisdiction.

Members placed or admitted to transitional living facilities outside di®@@® s j ur i sdi cti on f or

reasons of health or safety and under the administration of governmental case management will
retain their member preference.
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Families Transitioning(Moving-up) From Shelter + Care:

Applicants who are current participantsingoodhstai ng i n OCHASs Shelter + Care Progra
who are no longer in need ofighevel of supportive servicemdhave beemeferred by O.C.

Healthy Care Agency (OCHCA) [Formatted: Font: Not Bold, Not Italic ]
Veterans:

Applicants who are currently serving, or have served in the U. S. armed forceanyetho

havebeen discharged under conditions other than dishonorable and are eligible to receive

veteran benefits or surviving spouses of veterans who have been discharged under conditions

other than dishonorable and were eligible to receive veteraestfbént s. A Survi vi ng spouseod means
not divorced from, or not remarried prior to or after the death of the veteran.

Working:
Applicants with earned income from recent employment who meet the following criteria:
Working preference applies only to the head afdehold, spouse, or sole member.

Must receive earned income, which is defined as salaries and wages, overtime pay, tips, bonuses,
selfemployment, and any other form of compensation for work performed that can be verified.

Length of employment is calcutat separately for each individual and cannot be combined with
another family member to qualify.

For November 2005 waiting list:

1 Work at least 20 hours per week for 42 weeks in anyyeae period from the date of pre
application.

For waiting list opening after 2005:

1 Work at least 20 hours per week for a minimum of 26 weeks in theat2h period prior to
the date of the initial interview appointment.

Disabled:

Applicant households whose head, spouse, or sole member is receiving Social Security
disability, Supplement Social Security Income disability benefits, or any other payments based
on the individual 6s inability to work.

Must have a verifiable disabled status for at least-mag&th period or more from the date of the
initial interview appointment tqualify for the disabled preference.

Elderly:
Applicant households whose head, spouse, or sole member is age 62 or older.

HUD requires that any working preference must also be given to applicant households whose

head, spouse, or sole member is receivinge® Security disability, Supplement Social Security

I ncome disability benefits, or any other payments based o
to applicant households whose head, spouse, or sole member is age 62 or older.

OCHA will offer a prefeence to any family that has been terminated from its HCV program due
to insufficient program funding.
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Income Targeting Requirement [24 CFR 982.201(b)(2)]
HUD requires that extremely loimmcome (ELI) families make up at least 75% of the families

admittedtd¢ he HCV program during OCHAOG6s fiscal year.

incomes at or below 30% of the area median income. To ensure this requirement is met, OCHA
may skip norELI families on the waiting list in order to select an ELI family.

Llowincome families admitted to the program that
Housing Act [24 CFR 982.4(b)], as well as kiwcome or moderaticome families admitted to

the program that are displaced as a result of the prepayment of the mortgalymtary

termination of an insurance contract on eligibledo@ome housing, are not counted for income
targeting purposes [24 CFR 982.201(b)(2)(v)].

OCHA will monitor progress in meeting the ELI requirement throughout the fiscal
year. Extremely lowincome families may be selected ahead of other eligible families or an as
needed basis to ensure the income targeting requirement is met.

Order of Selection
Families will be selected from the waiting list based on the targeted funding or selection

preferemce(s) for which they qualify, and in accordance

Within each targeted funding or preference category, families will be selected based on the
position number assigned by lottery within each preference category.
4-11l. D. NOTIFICATION OF S ELECTION

OCHA will notify the family byemail and/offirst class mail when it is selected from the waiting
list. The notice will inform the family of the following:

1 Date, time, and location of the scheduled full application inteniteslyding any procedures
for rescheduling the interview.

1 Who is required to attend the interview.

1 Documents that must be provided at the interview to document the legal identity of
household members, including information about what constitutes accegxahlaentation.

1 Documents that must be provided to determine income and assets.

1 Other documents and information that should be brought to the interview.

If a notification letter is returned to OCHA with no forwarding address, the family will be
removed fron the waiting list.

4-11I.E. THE APPLICATI ON INTERVIEW

OCHA will obtain the information and documentation needed to make an eligibility
determination though a private interview [HCV GB, pgl6]. Being invited to attend an
interview does not constitutelmission to the program.

Assistance cannot be provided to the family until all SSN documentation requirements are met.
However, if OCHA determines that an applicant family is otherwise eligible to participiue in
program, the family may retain its p&aon the waiting list for a period of time determined by
OCHA [Notice PIH 20168].

Reasonable accommodation will be made for persons with disabilities who are unable to attend
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an interview due to their verified disability.
Families selected from the waigjist are required to participate in an eligibility interview.

The head of household, the spouse/cohead, and all adult family members age eighteen and older
will be required to attend the interview together. Families will be encouraged to not bring minor
children to the interview.

The interview will be conducted only if one member of the household certifies legal status.
(Chapter 7 provides a discussion of proper documentation of legal identity.)

Pending disclosure and documentation of social securitypatsnOCHA will allow the family

to retain its place on the waiting list 80 daysIf not all household members have disclosed
their SSNs at the next time OCHA is issuing vouchers, OCHA will issue a voucher to the next
eligible applicant family on the aiting list.

The family must provide the information necessary to esta
determine the appropriate level of assistance, as well as completing required forms, providing

required signatures, and submitting required documentdfiany materials are missing, OCHA

will provide the family with a written list of items that must be submitted.

Any required documents or information that the family is unable to provide at the interview must
be provided within 15 calendar days of thierview (Chapter 7 provides details about longer
submission deadlines for particular items, including documentation of Social Security numbers
and eligible nortitizen status). If the family is unable to obtain the information or materials
within the reqiired time frame, the family may request an extension. If the required documents
and information are not provided within the required time frame (plus any extensions), the
family will be sent a notice of denial (See Chapter 3).

The family must notify OCHAwithin 15 calendar days of any changes in the information
provided during the eligibility process.

An advocate, interpreter, or other assistant may assist the family with the application and the
interview process.

Interviews will be conducted in EnglisRor limited English proficient (LEP) applicants, OCHA
will provide translation services in accordance with OCHA

If the family is unable to attend a scheduled interview, the family must contact OCHA to request

a rescheduled appointmte In this circumstance, OCHA will send another natification letter with

a new interview appointment time. If a family does not attend a scheduled interview, it is the

familyds responsibility to request misseeschedul ed appointm
initial appointment must be made within one (1) year of the original appointment date.

Applicants who fail to attend two scheduled interviews without OCHA approval will be made

i nactive based on the f amil y daernfinaeéligibility d t o supply infor mat
notice of inactive status will be issued in accordance with policies contained in Chapter 3.

4-11l.F. COMPLETING TH E APPLICATION PROCES S

OCHA will verify all information provided by the family (see Chapter 7). Based on verified
information, OCHAwiIll make a final determination of eligibility (see Chapter 3) aiid

confirm that the family qualified for the selection preference that affected the order in which the
family was selected from the waiting list.
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Willfully misrepresentednformation given by an applicant family in order to qualify for a
preference will result in denial of assistance and removal from the waiting list.

If OCHA determines that the family is ineligible, OCHA will send written notification of the
ineligibility determination within 15 calendar days of the determination. The notice will specify
the reasons for ineligibility, and will inform the family of its right to request an informal review
(Chapter 16).

If a family fails to qualify for preference criteria traffected the order in which it was selected
from the waiting list, the family will be reclassified to the appropriate place on the waiting list.
OCHA will notify the family in writing that it has been returned to the waiting list, and will
specify the rasons for it.

If OCHA determines that the family is eligible to receive assistance, OCHA will invite the
family to attend a briefing in accordance with the policies in Chapter 5.

An eligible family will not be placed back on the waiting list except incéee of a medical
circumstance that does not allow the family to utilize the voucher when OCHA determines that
the family is eligible. In this case, the voucher may be put on medical hold for a period of up to
one year upon receipt of appropriate vesifion of the circumstance within a reasonable
timeframe.
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Chapter 5

BRIEFINGS AND VOUCHE R ISSUANCE
INTRODUCTION

This chapter explains the briefing and voucher issuance process. When a family is determined to

be eligible for the Housing Choice Voucher (HQdpgram, OCHA will ensure that the family

understands the way the program operates and the familyéds
is accomplished through both an oral briefing and provision of a briefing packet containing

written documentation of infmation the family needs to know. OCHA will issue the family a

voucher at the briefing appointment. The voucher includes the unit size the family qualifies for

based on OCHAGO6s subsidy standards, as wel |l as the dates o
voucter. The voucher is the document that permits the family to begin its search for a unit, and

limits the amount of time the family has to successfully locate an acceptable unit.

This chapter describes HUD regulations and OCHA policies related to theseitopio parts:

Part I: Briefings and Family Obligations Thi s part details the programbs reql
for briefing families orally, and for providing written materials describing the program

and its requirements. It includes a particular focusonthefampy 6 s obl i gati ons wunder the
program.

Part II: Subsidy Standards and Voucher Issuancel hi s part di scusses OCHAG6s stand
for determining how many bedrooms a family of a given composition qualifies for,

which in turn affects the amount of subsidy theifgran receive. It also discusses the

policies that dictate how vouchers are issued, and how long families have to locate a

unit.
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PART I: BRIEFINGS AN D FAMILY OBLIGATIONS

5-1.A. OVERVIEW

HUD regulations require OCHA to conduct mandatory briefings fpligant families. The

briefing provides a broad description of owner and family
procedures, and includes instructions on how to lease a unit. This part describes how oral

briefings will be conducted, specifies what writteformation will be provided to families, and

|l ists the familyds obligations under the program.

5-1.B. BRIEFING [24 CFR 982.301]

OCHA will give the family an oral briefing and provide the family with a briefing packet
containing written information abothe program. At the briefing, OCHA will ensure effective
communication in accordance with Section 504 requirements (Section 504 of the Rehabilitation
Act of 1973), and ensure that the briefing site is accessible to individuals with disabilities. For a
morethorough discussion of accessibility requirements, refer to Chapter 2.

In most instances briefings will be conducted in group meetings. Individual briefings may be
conducted under certain circumstances.

Generally, the head of household is required todttee briefing. If the head of household is
unable to attend, OCHA may approve another adult family member to attend the briefing.

Families that attend group briefings and still need individual assistance will be referred to an
appropriate OCHA staff peus.

Briefings will be conducted in English. Applicants are encouraged to bring a translator if
necessary.

Notification and Attendance

Families will be notified of their eligibility for assistance at the time they are invited to attend a
briefing. The notie will identify who is required to attend the briefing, as well as the date and
time of the scheduled briefing.

If the notice is returned by the post office with no forwarding address, the applicant will be made
inactive and their name will not be pladegick on the waiting list. If the notice is returned by
the post office with a forwarding address, the notice will beert to the address indicated.

Applicants who fail to attend a scheduled briefing will be notifie@tmail and/omail of the
oppotunity to request another briefing within a fifteen calendar day period. If the family
requests a rescheduled briefing within the fifteen calendar day period, OCHA will notify the
family of the date and time of the second scheduled briefing. Applicantailto attend two
scheduled briefings, without OCHA approval, will be denied assistance (see Chapter 3).

The date of voucher issuance will not change as a result of a rescheduled briefing appointment.
Oral Briefing [24 CFR 982.301(a)]

Each briefing willprovide information on the following subjects:

1 How the Housing Choice Voucher (HCV) program works.
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1 Family and owner responsibilities.

1T Where the family can | ease a unit, including renting a L
jurisdiction.

1 For families eligibleunder portability, an explanation of portability. OCHA will not
discourage eligible families from moving under portability.

1 For families living in highpoverty census tracts, an explanation of the advantages of moving
to areas outside of highoverty concaetrations.

Briefing Packet [24 CFR 982.301(b)]
Documents and information provided in the briefing packet will include the following:

9 The term of the voucher, and OCHAG6s policies on any ext e
The packet will explain how thiamily can request an extension.

1 A description of the method used to calculate the housing assistance payment for a family,
including how OCHA determines the payment standard for a family, how OCHA determines
total tenant payment for a family, and inforinaton the payment standard and utility
allowance schedule.

1 An explanation of how OCHA determines the maximum allowable rent for an assisted unit.

1 Where the family may lease a unit. For a family that qualifies to lease a unit outside of
OCHA 6 s jonundespdrialaility iprocedures, the information will include an
explanation of how portability works.

1 TheHUD-required tenancy addendum, which must be included in the lease.

1 The form the family must use to request approval of tenancy (Rind)a descrifdn of the
procedure for requesting approval for a tenancy.

1 A statement of OCHAOGs policy on providing information at
owners.

1 OCHA subsidy standards including when and how exceptions are made.
1 The HUD brochure on how to selectmitu

1 The HUD pampbhlet on leablased paint entitleBrotect Your Family from Lead in Your
Home.

1 Information on federal, state and local equal opportunity laws and a copy of the housing
discrimination complaint form.

1 Alist of owners or other parties willinto lease to assisted families or help families find
units, especially outside areas of poverty or minority concentration.

1 Notice that if the family includes a person with disabilities, the family may request a list of
available accessible units known@&CHA.

1 The family obligations under the program.

1 The grounds on which OCHA may terminate assistance for a participant family because of
family action or failure to act. (Seel5C Family Obligations)
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1 OCHA informal hearing procedures including when OCH#eiguired to offer a participant
family the opportunity for an informal hearing, and how to request the hearing.

1 Maps showing areas with housing opportunities outside areas of poverty or minority
concentration, both within its jurisdiction and its neighibgijurisdiction.

1 Information about the characteristics of these areas including job opportunities, schools,
transportation and other services.

1 An explanation of how portability works, including a list of portability contact persons for
neighboring PHAs wih names, addresses, and telephone numbers.

1 Information about the protections afforded by the Violence against Women Act of 2005
(VAWA) to victims of domestic violence, dating violence, and stalking (see sectitok.Ch

T Al s Fr audfordluD1841-016G)which explains the types of actions a family
must avoid and the penalties for program abuse.

f AWhat You Should Know about EIV, 0 a guide to the Enterpr
system published by HUD as an attachment to Notice PIH-2010

5-1.C. FAMILY OBLIGATIONS

Obligations of the family are described in the HCV program regulations and on the voucher

itself. These obligations include responsibilities the family is required to fulfill, as well as

prohibited actions. OCHA will inform familiesf these obligations during the oral briefing, and

the same information wil!/l be included in the briefing pac
and the HAP contract is executed, the family must meet those obligations in order to continue

participating h the program. Violation of any family obligation may result in termination of

assistance, as described in Chapter 12.

Time Frames for Reporting Changes Required By Family Obligations

Unless otherwise noted below, when family obligations require the faoniBspond to a request
or notify OCHA of a change, notifying OCHA of the request or change within 15 calendar days
is considered prompt notice.

When a family is required to provide notice to OCHA, the notice must be in writing.
Family Obligations [24 CFR982.551]
Following is a |isting of a participant familyés obligati

1 The head of household (and spouseaYaie) is responsible for reporting all family member
changes in writing within 15 days of the occurrence. Forms to repmigeb are available at
the OCHA office and atrww.ochousing.org

1 The head of household (and spouseafaie) is responsible for reporting changes and will be
required to repay the OCHA any overpayments of assistaade on behalf of the family as
a result of not reporting changes that affect the amount of assistance received.

1 Changes include increases and/or decreases in any source of income, benefits, child support,
seltemployment, cash, money received from faroilfriends, lottery or gambling winnings,
loans, lump sums, or any other sources of money. Changes also include the start or end of
employment or job training, and the acquisition or disposal of any assets (bank account,
stocks, bonds, real estate, lifsuranceetc.).
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The family must report any change in student statust(fo# or paritime) or the start or end
of school or training programs including those for dependent children 18 years or older.

The family must report any change related to magiagvorce, separation, reuniting, or
child custody.

The family must supply any information that OCHA or HUD determines to be necessary,
including submission of required evidence of citizenship or eligible immigration status
within OCHA prescribed timefrags.

All adult members age 18 years and older must attend G&iHAduled appointments. The
family must supply any information requested by OCHA or HUD for use in a regularly
scheduled reexamination or interim reexamination of family income and compaesitidm
OCHA prescribed timeframes.

Any information supplied by the family must be true and complete.

The family must disclose and verify social security numbers and sign and submit consent
forms for obtaining information.

The family is responsible for afjousing Quality Standards (HQS) breach by the family
caused by failure to pay tengmovided utilities or appliances, or damages to the dwelling
unit or premises beyond normal wear and tear caused by any member of the household or
guest.

Damages beyond nmal wear and tear will be considered to be damages that could be
assessed against the security deposit.

The family must allow OCHA to inspect the unit at reasonable times and after reasonable
notice, as described in Chapter 8 of this plan.

The family musnot commit any serious or repeated violation of the lease.

OCHA will determine if a family has committed serious or repeated violations of the lease
based on available evidence, including but not limited to, a-codered eviction, or an
owner Odoevicht i ce

Serious and repeated lease violations will include, but not be limited to, nonpayment of rent,
disturbance of neighbors, destruction of property, or living or housekeeping habits that cause
damage to the unit or premises and criminal activisné&ally, the criterion to be used will

be whether or not the reason for the eviction was the fault of the tenant or guests. Any
incidents of, or criminal activity related to, domestic violence, dating violence, or stalking

will not be construed as serioasrepeated lease violations by the victim [24 CFR
5.2005(c)(1)].

The family must notify OCHA and the owner in writing a minimum of 30 days before
moving out of the unit or terminating the lease.

The family must comply with lease requirements regardintjemrnotice to the owner. The
family must provide written notice to OCHA at the same time the owner is notified.

The family must give OCHA a copy of any owner eviction notice within 15 days of receipt
of the notice.
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The family must use the assisted doitresidence by the family. The unit must be the
familyds only residence.

The composition of the assisted family residing in the unit must be approved by OCHA. The
family must notify OCHA in writing within 15 calendar days of the birth, adoption, ort-cour
awarded custody of a child. The family must request OCHA approval to add any other family
member as an occupant of the unit.

The request to add a family member must be submitted in writing and approved prior to the
person moving into the unit. OCHA willetermine eligibility of the new member in
accordance with the policies in Chapter 3.

The family must promptly notify OCHA in writing if any family member no longer lives in
the unit within 15 days of the mout.

assisted

The family must abide by the OCHA visitor/guest policy: overnight visitors are allowed for
a maximum of 15 consecutive days and cannot exceed a maximum of 30 calendaadays
12-month period. A written request must be submitted to OCHA for approval for visitor
staysthat will exceed these limits.

Minors and college students who were part of the family, but who now live away from home
during the school year and are notsidered members of the household, may visit for up to
150 days per 12 (twelve) month period without being considered a member of the household
as long as they have written permission of the owner/manager.

If OCHA has given approval, a foster child or alim aide may reside in the unit. OCHA

has the discretion to adopt reasonable policies concerning residency by a foster child or a
live-in aide, and to define when OCHA consent may be given or denied. For policies related
to the request and approval/disepl of foster children, foster adults, and liveaides, see
Chapter 3 (Sections I.K and 1.M), and Chapter 11 (Section II.B).

The family must not sublease the unit, assign the lease, or transfer the unit. Subleasing
includes receiving payment in any oy a person living in the unit who is not listed as a
family member.

The family must supply any information requested by OCHA to verify that the family is
living in the unit or information related to family absence from the unit within the OCHA
prescribe timeframe.

The family must provide written notice to OCHA within 15 calendar days of the start of any
extended absence from the assisted unit. Notice is required under this provision only when
all family members will be absent from the unit for an edtzhperiod. An extended period

is defined as any period greater than 30 consecutive calendar days.

The family must pay utility bills and provide and maintain any appliances that the owner is
not required to provide under the lease [Form H&IB46, Vouchgr

The family must not own or have any interest in the unit, (other than in a cooperative and
owners of a manufactured home leasing a manufactured home space).
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Family members must not commit fraud, bribery, or any other corrupt or criminal act in
connectbn with the program. (See Chapter 14, Program Integrity for additional information).

Family members must not engage in dratated criminal activity (including medical

marijuana) or violent criminal activity or other criminal activity that threatens ¢aéh

safety or right to peaceful enjoyment of other residents and persons residing in the immediate
vicinity of the premises. See Chapter 12 for HUD and OCHA policies related toelaigd

and violent criminal activity.

Members of the household must mmgage in abuse of alcohol in a way that threatens the
health, safety or right to peaceful enjoyment of the other residents and persons residing in the
immediate vicinity of the premises. See Chapter 12 for a discussion of HUD and OCHA
policies relateda alcohol abuse.

An assisted family or member of the family must not receive HCV program assistance while
receiving another housing subsidy, for the same unit or a different unit under any other
federal, state or local housing assistance program.

A family must not receive HCV program assistance while residing in a unit owned by a
parent, child, grandparent, grandchild, sister or brother of any member of the family, unless
OCHA has determined (and has notified the owner and the family of such determitietion)
approving rental of the unit, notwithstanding such relationship, would provide reasonable
accommodation for a family member who is a person with disabilities. [Form-5R6a6,
Voucher]

The Orange County District AbuseoThefamildnsustOf f i ce i nvestigat e
cooperate with District Attorney staff at all times in Housing Authority investigations.
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PART II: SUBSIDY STANDARDS AND VOUCHER ISSUANCE

5-1lLA. OVERVIEW

OCHA will establish subsidy standards that determine the number of bedroedesi rfer

families of different sizes and compositions. This part presents the policies that will be used to
determine the voucher size a particular family should receive, and the policies that govern
making exceptions to those standards. OCHA also wabésh policies related to the issuance

of the voucher, to the voucher term, and to any extensions or suspensions of that term.

5-11.B. DETERMINING VO UCHER SIZE [24 CFR 982.402]

For each family, OCHA determines the appropriate number of bedrooms under €MBEidy
standards and enters the voucher size on the voucher that is issued to the family. The voucher
size does not dictate the size of unit the family must actually lease, nor does it determine who
within a household will share a bedroom/sleeping room.

The following requirements apply when OCHA determines voucher size:

1 The subsidy standards must provide for the smallest number of bedrooms needed to house a
family without overcrowding.

1 The subsidy standards must be consistent with space requirementtherta®using quality
standards.

1 The subsidy standards must be applied consistently for all families of like size and
composition.

1 A child who is temporarily away from the home because of placement in foster care is
considered a member of the family inel@tining the voucher size.

1 A family that consists of a pregnant woman (with no other persons) must be treated -as a two
person family.

1 Any live-in aide (approved by OCHA to reside in the unit to care for a family member who is
disabled or is at least 50 ysaf age) must be counted in determining the voucher size.

1 OCHA will assign one bedroom for each two persons within the household, except in the
following circumstances:

- Head of Household (bedroom includes spouse, if applicable).
- Live-in aides will be atbcated a separate bedroom.

- Single person families will be allocated one bedroom.
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OCHA will reference the following chart in determining the appropriate voucher size for a
family:

Voucher Size Persons in Household
(Minimum i Maximum)

0 Bedroom 11
1 Bedoom 1-2
2 Bedrooms 2-4
3 Bedrooms 4-6
4 Bedrooms 6-8
5 Bedrooms 8-10
6 Bedrooms 10-12

5-11.C. EXCEPTIONS TO SUBSIDY STANDARDS

In determining voucher size for a particular family, OCHA may grant an exception to its
established subsidy standards. Reasaaginclude, but are not limited to the following:

OCHA will consider granting an exception for health reasons or disability.

The family must request any exception to the subsidy standards in writing. The request must

explain the need or justification farlarger voucher size, and must include appropriate

documentation. Requests based on heeltted reasons must be verified by a knowledgeable

professional source (e.g., doctor or health professional)
continued need for ardditional bedroom due to special medical equipment or for arieéde

to be reverified at annual reexamination and/or inspection.

OCHA will notify the family of its determination within 15 calendar days of receiving the
fami |l yés r equnesftr oanm dt hvee rdiofcitcoart ioor heal th professional. | f
request is denied, the notice will inform the family of their right to request an informal hearing.

5-11.D. VOUCHER ISSUAN CE [24 CFR 982.302]

This chapter deals only with voucher issuafuzeapplicants (or as a special admission as
described in Chapter 4). For voucher issuance associated with moves of program participants,
please refer to Chapter 10.

The voucher is the familyds author izefati on to search for h
which the family qualifies, and includes both the date of voucher issuance and date of expiration.

It contains a brief description of how the program works and explains the family obligations

under the program. The voucher is evidence that OCHAlétesmined the family to be eligible

for the program, and that OCHA expects to have money available to subsidize the family if the

family finds an approvable unit. However, OCHA does not have any liability to any party by the

issuance of the voucher, aftvoucher does not give the family any right to participate in

OCHAG6s housing choice vouctkbeen6l program. [ Voucher, form HUD
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A voucher can be issued to an applicant family only after OCHA has determined that the family
is eligible for the program based information received within the 60 days prior to issuance [24
CFR 982.201(e)] and after the family has attended an oral briefing [HQV 8

Vouchers will be issued to eligible applicants at the mandatory briefing.

Prior to issuing any vouchers, OCHAIWdetermine whether it has sufficient funding in
accordance with the policies in Part VIII of Chapter 16.

If OCHA determines that there is insufficient funding after a voucher has been issued, OCHA
may rescind the voucher and place the affected family badhe waiting list.

5-II.LE. VOUCHER TERM, EXTENSIONS, AND SUSHENSIONS

Voucher Term [24 CFR 982.303]

The initial term of the voucher must be stated on the voucher [24 CFR 982.303(a)].

The initial voucher term will be at least 60 calendar days. OCHAexercise its option to
extend the initial voucher term to a maximum of 120 days.

The family must submit a Request for Tenancy Approval (RTA) within the initial time period
unless OCHA grants an extension.

Extensions of Voucher Term [24 CFR 982.303(b)] [28FR 982.54]
OCHA will approve extensions only in the following circumstances:
It is necessary as a reasonable accommodation for a person with disabilities.

It is necessary due to reasons beyond the familybés contro
a list of extenuating circumstances that OCHA may consider in making its decision. The
presence of these circumstances does not guarantee that an extension will be granted:

1 Serious illness or death in the family.
9 Other serious family emergency.

1 Whether the fanily has already submitted requests for tenancy approval that were not
approved by OCHA.

1 Inability to locate a unit that the family can document and OCHA can verify.

OCHA may extend the voucher term up to a maximum of one year for documented medical
circumstances described above.

All requests for extensions to the voucher term must be made in writing and submitted to OCHA
at least 15 days prior to the expiration date of the voucher (or extended term of the voucher).

Any request for an extension must inclube reason(s) an extension is necessary. OCHA will
require the family to provide documentation to support the request.

OCHA will decide whether to approve or deny an extension request within 15 calendar days of

the date the request is received, and wilinediately provide the family written notice of its

decision. OCHAOG6Gs decision to deny a request for an extens
to informal review [24 CFR 982.554(c)(4)].
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Suspensions of Voucher Term [24 CFR 982.303(c)]

OCHAmaysuspenthe housing choice voucher. ASuspensiond means st
familyds voucher term from the time a family submits the
denies therequept2 4 CFR 982.4]. OCHAOGs determinati on not to suspen

subject to informal review [24 CFR 982.554(c)(4)].

When a Request for Tenancy Approval (RTA) is received by OCHA, the term of the voucher
will be suspended while OCHA processes the request.

Expiration of Voucher Term

I f an appl i cant orfedemsioh gxpires befaraithe family has subnmtted a
Request for Tenancy Approval (RTA), OCHA will require the family to reapply for assistance
when the waiting list is open. If an RTA that was submitted prior to the expiration date of the
voucher is sbhsequently disapproved by OCHA, the family may use any remaining time left in
the initial period (or approved extension) to locate another unit.
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Chapter 6

INCOME AND SUBSIDY D ETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR 982]

INTRODUCTION
Afami | y6s income determines eligibility for assistance and
payment and OCHAOG6s subsidy. OCHA wil/l use the policies an

chapter to ensure that only eligible families receive assistance and faatityopays more or
less than its obligation under the regulations. This chapter describes HUD regulations and OCHA
policies related to these topics in three parts as follows:

Part I: Annual IncomeHUD regulations specify the sources of income to incarte
exclude to arrive at a familyds annual income. These r

calculating annual income are found in Part I.

Part 1I: Adjusted IncomeOnce annual income has been established HUD regulations
require OCHA to subtract from analiincome any of five mandatory deductions for

which a family qualifies. These requirements and OCHA policies for calculating adjusted
income are found in Part Il.

Part Ill: Calculating Family Share and OCHA Subsitllis part describes the statutory
formula for calculating total tenant payment (TTP), the use of utility allowances, and the
methodology for determining OCHA subsidy and required family payment.
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PART I: ANNUAL INCOM E

6-1.A. OVERVIEW
The general regulatory definition ahnual incomehown bebw is from 24 CFR 5.609.

5.609 Annual income.
(a) Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any| other
family member; or

(2) Are anticipated to be reegid from a source outside the family during theriénhth period
following admission or annual reexamination effective date; and

(3) Which are not specifically excluded in paragraph [5.609(c)].

(4) Annual income also means amounts derived (during timedh?h period) from assets to
which any member of the family has access.

In addition to this general definition, HUD regulations establish policies for treating specific
types of income and assets. The full texts of those portions of the regulations atecgnovi
exhibits at the end of this chapter as follows:

1 Annual Income Inclusions (Exhibit®).

Annual Income Exclusions (Exhibit®).

Treatment of Family Assets (Exhibit3).

Earned Income Disallowance for Persons with Disabilities (ExhiBjt 6
The Hfect of Welfare Benefit Reduction (Exhibit®.

Sections @.B and 61.C discuss general requirements and methods for calculating annual

income. The rest of this section describes how each source of income is treated for the purposes
of determining anndancome. HUD regulations present income inclusions and exclusions
separately [24 CFR 5.609(b) and 24 CFR 5.609(c)]. In this plan, however, the discussions of
income inclusions and exclusions are integrated by topic (e.g., all policies affecting earned
income are discussed together in sectidrDj. Verification requirements for annual income are
discussed in Chapter 7.

1
1
1
1

6-1.B. HOUSEHOLD COMPO SITION AND INCOME

Income received by all family members must be counted unless specifically excluded by the
regulatons. It is the responsibility of the head of household to report changes in family
composition and income. The rules on which sources of income are counted vary somewhat by
family member. The chart below summarizes how family composition affects income
determinations.
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Summary of Income Included and Excluded by Person

Live-in aides Income from all sources is excluded [24 CFR 5.609(c)("
Foster child or foster adult Income from all sources is excluded [24 CFR 5.609(c)(Z
Head, spouse, or cohead All sources of income not specifically excluded by the

Other adult family members | regulations are included.

Children under 18 years of ag Employment income is excluded [24 CFR 5.609(c)(1)].

All other sources of income, except those specifically
excluded bythe regulations, are included.

Full-time students 18 years of Employment income above $480/year is excluded [24 (
age or older (not head, spous 5.609(c)(11)].

or cohead) All other sources of income, except those specifically
excluded by the regulatispare included.

Temporarily Absent Family Members

The income of family members approved to live in the unit will be counted, even if the family
member is temporarily absent from the unit [HCV GB, 18}.

Generally an individual who is or is expected&absent from the assisted unit for 60

consecutive days or less in adnth period is considered temporarily absent and continues to
be considered a family member. Generally an individual who is or is expected to be absent from
the assisted unit for me than 60 consecutive days in arhanth period is considered

permanently absent and no longer a family member. Exceptions to this general policy are
discussed below.

Absent Students

When someone who has been considered a family member attends sckeodSinochiles away
from home, the person will continue to be considered a family member unless OCHA receives
information indicating that the student has established a separate household or the family
declares that the student has established a separaghblolisA family member who attends
school over 150 miles away will be considered permanently absent.

Absences Due to Placement in Foster Care

Children temporarily absent from the home as a result of placement in foster care are considered
members of theaimily [24 CFR 5.403].

If a child has been placed in foster care, OCHA will verify with the appropriate agency whether
and when the child is expected to be returned to the home. Unless the agency confirms that the
child has been permanently removed fromtloeme, the child will be counted as a family

member.

Absent Head, Spouse, or Cohead

An employed head, spouse, or cohead absent from the unit more than 180 consecutive days due
to employment will continue to be considered a family member.
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Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered a family member and the income of that person is not counted [HCV GB,
p. 522].

OCHA will requestverification from a responsible medical professional and will use this
determination. If the responsible medical professional cannot provide a determination, the person
generally will be considered temporarily absent. The family may present evidenttestfanhily

member is confined on a permanent basis and request that the person not be considered a family
member.

When an individual who has been counted as a family member is determined permanently
absent, the family is eligible for the medical expenghidton only if the remaining head,
spouse, or cohead qualifies as an elderly person or a person with disabilities.

During the period of time that the income for the confined person is paid directly to an assisted
family member, OCHA will include the incagrand give the allowable medical deductions on
behalf of the confined person up to a maximum of 180 days.

Joint Custody of Dependents

Dependents that are subject to a joint custody arrangement will be considered a member of the
family, if they live with tre applicant or participant family 50 percent or more of the time.

When more than one applicant or participant family is claiming the same dependents as family
members, the family with primary custody at the time of the initial examination or reexamination
will be able to claim the dependents. If there is a dispute about which family should claim them,
OCHA will make the determination based on available documents such as court orders, or an
IRS return showing which family has claimed the child for incometaposes.

Caretakers for a Child

If neither a parent nor a designated guardian remains in a household receiving HCV assistance,
OCHA will take the following actions:

1 If aresponsible agency has determined that another adult is to be brought into theé assis
unit to care for a child for an indefinite period, the designated caretaker will not be
considered a family member until a determination of custody or legal guardianship is made.

1 If a caretaker has assumed responsibility for a child without the imaelveof a responsible
agency or formal assignment of custody or legal guardianship, the caretaker will be treated as
a visitor for 90 days. After the 90 days has elapsed, the caretaker will be considered a family
member unless information is providedthed ul d conf i rm that the caretakerés rol
temporary. I n such cases OCHA will extend the caretaker

1 At any time that custody or guardianship legally has been awarded to a caretaker, the housing
choice voucher will be transifred to the caretaker.

1 During any period that a caretaker is considered a visitor, the income of the caretaker is not
counted in annual income and the caretaker does not qualify the family for any deductions
from income.
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6-1.C. ANTICIPATING AN NUAL INCOME

OCHA is required to count al/l i ncome fAanticipated to be r
family duringthe 1Znont h peri od f ol |l owi ng admi ssion or annual reexar
[24 CFR 5.609(a)(2)]. Policies related to anticipating annual in@merovided below.

Basis of Annual Income Projection

OCHA generally will use current circumstances to determine anticipated income for the coming
12-month period. HUD authorizes OCHA to use other than current circumstances to anticipate
income when:

1 Animminent change in circumstances is expected [HCV GB17]5

1 Itis not feasible to anticipate a level of income over antihth period (e.g., seasonal or
cyclic income) [24 CFR 5.609(d)]

1 OCHA believes that past income is the best available indicatopeteed future income [24
CFR 5.609(d)]

OCHA is required to use HUDO6s Ent eenfretyiasee | ncome Veri ficat
third party source to verify employment and income information, and to reduceistrative
subsidy payment errors in asdance with HUD administrative guidance [24

CFR 5.233(a)(2)].HUD allows OCHA to use pagtubs to project income once EIV data has
been received in such cases where the family does not dispute the EIV employer data and where
OCHA does not determine it ieecessary to obtain additional thipdrty data.

When EIV is obtained and the family does not dispute the EIV employer data, OCHA will use
current tenanprovided documents to project annual income. When the tenant provided
documents are pay stubs, OCHAI\make every effort to obtain current and consecutive pay
stubs (at least 4) dated within the last 60 days.

OCHA will obtain written and/or oral thirgarty verification in accordance with the verification
requirements and policy in Chapter 7 in thédwing cases:

1 If EIV or other UIV data is not available,
1 If the family disputes the accuracy of the EIV employer data, and/or
1 If OCHA determines additional information is needed.

In such cases, OCHA will review and analyze current data to anticipatel arsarae. In all
cases, the family file will be documented with a clear record of the reason for the decision, and a
clear audit trail will be left as to how OCHA annualized projected income.

When OCHA cannot readily anticipate income based upon cuirentstances (e.g., in the

case of seasonal employment, unstable working hours, or suspected fraud), OCHA will review
and analyze historical data for patterns of employment, paid benefits, and receipt of other income
and use the results of this analysigstablish annual income.
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Any time current circumstances are not used to project annual income, a clear rationale for the

decision will be documented in the file. In all such cases the family may present information and
documentation to OCHAtoshowwhHye hi st ori c pattern does not represent th
anticipated income.

Known Changes in Income

If OCHA verifies an upcoming increase or decrease in income, annual income will be calculated
by applying each income amount to the appropriate part of theohgh period.

Using Up-Front Income Verification (UIV) to Project Income

HUD strongly recommends the use offup ont i ncome verification (UIV). UIV is |
verification of income, before or during a family reexamination, through an independent source

thatsystematically and uniformly maintains income information in computerized form for a large

number of individualso [VG, p. 7].

HUD allows OCHA to use UIV information in conjunction with fampyovided documents to
anticipate income [UIV].

OCHA proceduresdfr anticipating annual income will include the use of UIV methods approved
by HUD in conjunction with familyprovided documents. When tengumbvided thirdparty
documents are used to anticipate annual income, they will be dated within the last 60tkdays of
reexamination interview date. EIV quarterly wages alone will not be used to project annual
income at an annual or interim reexamination.

OCHA wi || follow AHUD Gui del i ne sFrohtoncom®r oj ecting Annual I n
Verification (UIV) DatalsAva | abl ed i n handling di fpfogidee nces bet ween Ul V ¢
income data. The guidelines depend on whether a difference is substantial or not. OCHA defines

substantial differencas a difference of $2,400 or more per year.

No Substantial Difference.lf UIV information for a particular income source differs from the
information provided by a family by less than $2,400 per year, OCHA will follow these
guidelines:

71 f the UIV figure is | ess than the familyds figure, OCH/

79 If the UlIV figure is more than the familyds figure, OCHA
family provides documentation of a change in circumstances to explain the discrepancy (e.g.,
a reduction in work hours). Upon receipt of acceptable fapribyided doamentation of a
change in circumstances, OCHA will use the farpitgvided information.

Substantial Difference.If UIV information for a particular income source differs from the
information provided by a family by $2,400 or more per year, OCHA will follogse
guidelines:

1 Discuss the income discrepancy with the tenant and request the tenant to provide any
documentation to confirm or dispute the unreported or underreported income and/or incomes
sources.

1 If the tenant is unable to provide acceptable docuatien to resolve the income
discrepancy, OCHA will request written thighrty verification from the discrepant income
source in accordance with 24 CFR 5.236(b)(3)(i).
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6-1.D. EARNED INCOME
Types of Earned Income Included in Annual Income
Wages and RelateBompensation

The full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services is included in
annual income [24 CFR 5.609(b)(1)].

For persons who regulgrteceive bonuses or commissions, OCHA will verify and then average
amounts received for the two years preceding admission or reexamination. If onlyeaone
history is available, OCHA will use the prior year amounts. In either case the family may
provide, and OCHA will consider, a credible justification for not using this history to anticipate
future bonuses or commissions. If a new employee has not yet received any bonuses or
commissions OCHA will count only the amount estimated by the employer. €hgilfibe
documented appropriately.

Some Types of Military Pay

All regular pay, special pay and allowances of a member of the Armed Forces are counted [24
CFR 5.609(b)(8)Exceptfor the special pay to a family member serving in the Armed Forces
who is exsed to hostile fire [24 CFR 5.609(c)(7)].

Types of Earned IncomeNot Counted in Annual Income
Temporary, Nonrecurring, or Sporadic Incomi@4 CFR 5.609(c)(9)]

This type of income (including gifts) is not included in annual income. Sporadic income
includestemporary payments from the U.S. Census Bureau for employment lasting no longer
than 180days [Notice PIH 2009.9].

Sporadic income is income that is not received periodically and cannot be reliably predicted. For
example, the income of an individual vtvorks occasionally, as a handyman would be

considered sporadic if future work could not be anticipated and no historic, stable pattern of
income existed

Children&s Earnings

Employment income earned by children (including foster children) under thé 48e/ears is
not included in annual income [24 CFR 5.609(c)(1)]. (See Eligibility chapter for a definition of
foster children)

Certain Earned Income of FulTime Students

Earnings in excess of $480 for each-firthe student 18 years old or older (exciptthe head,

spouse, or cohead) are not counteti m@4o0C&R 5.609(c) (11)].
student must He medndiydamedk diufcaltli onal institution with a d
program [HCV GB, p. 29].

Income of a Livein Aide

Income earned by a liva aide, as defined in [24 CFR 5.403], is not included in annual income
[24 CFR 5.609(c)(5)]. (See Eligibility chapter for a full discussion ofiivaides.)

Income Earned under Certain Federal Programs
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