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________________________________________
I.

PURPOSE
To establish a procedure for handling responses to subpoenas, Public Records Act (PRA) requests, claims,
and lawsuits within the Social Services Agency (SSA).

________________________________________
II.

POLICY

SS
A

The assigned Custodian of Records in coordination with County Counsel or CEO/Risk Management and
the SSA employee(s) most knowledgeable about the matter must respond to all subpoenas, PRA requests,
claims, lawsuits, and any other legal requests in a timely manner. Subpoenas that are directly related to
SSA’s business must be accepted in accordance with Section V as indicated below. Subpoenas that are
not directly related to SSA business or SSA clients should not be accepted. If an SSA employee is served
with a subpoena seeking testimony regarding actions within the scope of his/her employment with SSA
or any Agency-related business, the employee must appear for the deposition or court appearance. The
employee may request to be on-call with the attorney who caused the subpoena to be served. PRA
requests shall be processed as set forth herein.
Lawsuits and claims against the County shall be coordinated by the Custodian of Records with the
County Executive Office (CEO)/Risk Management. Timely communication about the status of the lawsuits
or claims shall be directed to the appropriate Division Director and SSA Director or designee.

DEFINITIONS

A subpoena is an order directing the attendance of a witness at a legal or administrative hearing or
other proceeding such as a deposition (CCP § 1985(a)). It may require a witness to produce books,
documents or other things within the witnesses’ custody and control. There are various kinds of
subpoenas such as:

O

III.

C

________________________________________

A.

B.

State Civil Subpoena has a reference using the “Superior Court of the State of California” and
could require appearance only, appearance and production of records, or production of records in
lieu of appearance for trial or hearing. Locally, subpoenas may be for cases pending in Central,
North, Laguna, West, and Harbor Justice Centers. If the subpoena indicates the court is
Lamoreaux, it is either a Family Law, Conservatorship/Probate Estate, Juvenile Dependency, or
Juvenile Delinquency matter. State civil cases could be served as:
1.

Deposition Subpoenas for Production of Business Records (CCP § 2020)
This type of subpoena compels the production of business records at a specified time and
place. Business records include consumer and employee records, as well as other records
maintained in the ordinary course of business. The issuance of this type of subpoena could
also be one of the few ways to acquire discovery from a non-party.

2.

Deposition Subpoena for Personal Appearance and Production of Documents/Materials
This type of subpoena compels a non-party to appear at a deposition and bring documents
and things (e.g. client’s case file, if ordered by the court) with him/her. This subpoena may
be used to require the appearance of a Custodian of Records or the Person Most
Knowledgeable (PMK) about the matter. This is also similar to Section III. A.1 as service of
this subpoena could also compel the production of records.

State Criminal Case has a reference using the “Superior Court of the State of California” with the
title of the case as “People v. (name of the defendant(s))” and could require appearance at a trial
or hearing, appearance and production of records, or production of records in lieu of appearance
for trial or hearing.

C.

Federal Civil Cases are easily identified by the title of the Court, e.g., United States District Court
and have the same description as the State civil cases.

D.

Other
There are other administrative subpoenas such as cases involving Department of Motor Vehicles
(DMV), Workers Compensation Appeals Board (WCAB), Franchise Tax Board (FTB), Department of
Fair Employment and Housing (DFEH), etc. Different rules apply on these subpoenas depending
on the issuing agency.

________________________________________
IV.

PRIVILEGE -- BACKGROUND INFORMATION

SS
A

Any form of public social services record containing information that identifies either a client of SSA or
an applicant for services/benefits is confidential and categorically exempt from public disclosure under
California Welfare and Institutions Code Section 10850. Generally, SSA client records will not be
released without a court order requiring the production of records. The only exception to this would be
records that were provided to SSA by a client; these records may be released to the client or their
personal representative with the client’s written authorization.

________________________________________

PROCEDURE
A.

Receiving
1.

Subpoena and/or Request for Records

Adult Protective Services (APS), In-Home Supportive Services (IHSS), Multi-Purpose
Senior Services Program (MSSP), CalWORKs (CW), Medi-Cal (MC), Food Stamps (FS)
and General Relief (GR).
Generally, a subpoena must be personally served (CCP 1987, 2020(f)). A service of
subpoena to a government entity may be made to any officer, director, Custodian of
Records, or other designated agent. SSA may accept a copy of a subpoena by FAX or
by mail from any County of Orange department, municipal, State, or Federal agency
provided that the Custodian of Records acknowledges its receipt.
Proper timing of service is necessary in order to examine the statutory requirements
and seek prompt consultation with the County Counsel. As a guide, the following
schedule is recommended:

C

a.

O

V.

(1)

Civil Subpoena - Records Only and Appearance/Records - either for deposition or
trial/hearing- date of production must be the later of 20 days from date of
issuance or 15 days from date of service (CCP 1985.3(d), 2020(d)).

(2)

Civil Subpoena, Appearance Only-“reasonable time for preparation and travel to
place of attendance” (CCP 1987(a)).

(3)

Criminal Subpoena -no clear statute, but at least 5 working days (PC 1328(e)).

(4)

Federal Subpoena-“reasonable time for compliance” (FRCP Rule 45(3)(A)(i)).

Children and Family Services (CFS)
CFS records are protected by Welfare and Institutions Code 827, and California Rules
of Court, Rule 5.552. Records can only be released after a “Petition for Disclosure of
Juvenile Court Records” (827 Petition) has been filed and granted by a Juvenile Court
Judge. Therefore, deposition subpoenas or Subpoena Duces Tecum for civil, criminal,
or Family Law Cases (outside of Juvenile Court) shall not be accepted. CFS Custodian
of Records shall accept any Subpoena Duces Tecum requesting records production on
any juvenile/dependency cases for Court Departments No. L21, L22, L23, L31, L32,
L33, and L34 at Lamoreaux Justice Center. Contact County Counsel for advice if the
minor’s dependency case evolved into a delinquency case in Departments No. L11, L41,
L42, L43, and L44.
All juvenile/dependency subpoenas for CFS records, including subpoenas for CFS staff
to attend a court hearing, must be served on CFS Custodian of Records and should
include all the necessary information and the Social Worker’s name. If the subpoena is
for appearance of a foster child or caretaker, include this name as well. The subpoena
may be served in any of the following ways:

O

C

b.

SS
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If the records sought involve personal records of a consumer as defined by the specific
statutory requirement, a subpoena should accompany a Notice to Consumer or Notice
to Employee as required by the California Code of Civil Procedure (“CCP”) Sections
1985.3, 1985.4 and 1985.6, notifying the consumer or employee at least 5 days (plus 5
days if service was by mail) prior to serving the subpoena upon SSA. CCP sections
1985.3 (b)(3), 1985.6(b)(3). CCP sections 1985.3(k) and 1985.6(j) state that failure to
comply with the requirements of the sections is sufficient basis for the Custodian of
Records to refuse the production of records. The subpoena should also be served upon
SSA in the time required by CCP Sections 2020.410(c), 1985.3(d), or 1985.6(d). The
date of production must be the later of 20 days from the date of issuance, or 15 days
from the date of serving of the subpoena.
Subpoena and/or request for records for Adult Services, (e.g.: requests for records
pertaining to elder or disabled adult abuse), In-Home-Support-Services, or
Multi-Purpose Senior Services Program should be delivered to:
Social Services Agency
Custodian of Records
Adult Services
1505 E. Warner Avenue
Santa Ana, CA 92705
and for release of records on CalWORKs, Medi-Cal, Food Stamps, and General Relief
programs:
Social Services Agency
Custodian of Records
Administrative Services Division
888 N. Main Street
Santa Ana, CA 92701

•

Personally served at SSA/CFS Reception Window at 800 N. Eckhoff Street,
Orange, CA 92868

•

By FAX to Custodian of Records, CFS at 714-704-8996

•

By U. S. mail addressed to SSA/CFS Custodian of Records at 800 N. Eckhoff
Street, Orange, CA 92868

If the subpoena is not served according to CFS procedure, the Custodian of Records
shall return the subpoena along with a form letter drafted by CFS Custodian of
Records and the supervising attorney for County Counsel.
CFS request for records not covered by subpoena could be accepted and processed if it
meets the following:

Written out-of-County SSA or CFS agency requests (must be on their letterhead).
Must be faxed or sent via US Postal Mail. The agency must be a verified State or
County child-abuse investigating agency. Private adoption agencies, although
contracted or funded by a county, do not fall under this category. A private
adoption agency or other private agency would need to file an 827 petition.

(2)

Miscellaneous Orders 750.1 (Attachment A) from child protection agencies, law
enforcement or District Attorney investigators.

(3)

Discovery requests from Orange County, County Counsel.

(4)

Special requests from Orange County, County Counsel.

(5)

Special requests from Orange County Juvenile Presiding Judge’s office, another
county juvenile court presiding judge, CFS Director or Deputy Director, or CFS
Quality Assurance Division.

(6)

Orange County Probation Department, Orange County Child Support Services,
SSA Financial Assistance Division, or any division inside SSA.

(7)

CEO/Risk Management claims against the County that involve reimbursement to
a foster parent, caretaker, etc., on damage to their property by one of the
County’s dependent children.

SS
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(1)

CFS request for records not covered by subpoena shall not be accepted under the
following conditions:
Phone or written requests from former clients, or minors requesting their
records for personal use (e.g.: college applications/financial assistance, entrance
to the military, a family law matter [divorce, child custody, and child support],
etc.).

(2)

A phone request or written letter of request from a family law, civil or criminal
attorney that includes a “release of records” signed by his/her client.

(3)

A request for records (or subpoena) from any private adoption agency (even if
funded/contracted by a U.S. county child-abuse investigating agency). The
private adoption agency must file an 827 Petition that must be granted by O.C.
Juvenile Court. This process also applies to any private adoption agency outside
the U.S.

C

(1)

Requests from clients of Orangewood Children’s Foundation (emancipated
youth).

(5)

A court order from a judge outside of Orange County Juvenile Court.

O

(4)

c.

(6)

Out-of-County court liaisons or evaluators. Records can only be released after an
827 Petition is filed with and granted by Juvenile Court.

(7)

For the release of any dependency/service files on minors pertaining to claims
involving lawsuit against the County, CEO/Risk Management must file an 827
petition with the Orange County Juvenile Presiding Judge.
All juvenile/dependency subpoenas for CFS records pertaining to minors
(children ages 0 – 18), such as requests for records, guardianship, social worker
appearances, and others shall be delivered to:
Social Services Agency
Custodian of Records
Children and Family Services Division
800 N. Eckhoff
Orange, CA 92868

Other Subpoena or Request for Records/Claims
(1)

Administrative subpoenas such as cases involving DMV, WCAB, FTB, DFEH, etc.
Different rules apply on these subpoenas depending on the issuing agency. When
an employee receives any of these subpoenas, the Custodian of Records must be
contacted who will seek advice from the County Counsel.

(2)

The District Attorney Welfare Fraud Unit may directly serve subpoenas to the
appropriate SSA Custodian of Records.

(3)

Requests for SSA employees’ records shall be directed to:
Custodian of Records
Orange County Department of Human Resources
333 W. Santa Ana Blvd.
Santa Ana. CA 92701

(4)

Payroll records shall be directed to:
County of Orange Auditor-Controller
630 North Broadway, Suite 200
Santa Ana, CA 92701

(5)

A completed claim form or a letter detailing the fact of the claim must be filed
with:
Clerk of the Board of Supervisors
Hall of Administration Bldg.
333 W. Santa Ana Blvd.
Santa Ana, CA 92701

SS
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In cases where a process server attempts to serve a subpoena to SSA employees other than
the Custodian of Records, or leaves the subpoena on a work site, the SSA employee should
not accept service; (s)he should immediately contact the assigned Custodian of Records.
Summons, Complaints, or Notification
If an employee receives a summons, complaint, or other notification that the Agency and/or
employee is a party to a lawsuit, the employee is to immediately notify the assigned SSA
Custodian of Records (also see P&P D 14, Employee Liability) and the appropriate Division
Director or designee through the chain-of-command.

3.

Public Records Act (PRA)
California Government Code §§ 6250-6276.48, also known as the “California
Public Records Act” (CPRA) or Public Records Act (PRA) requires that State and local
government agencies must permit members of the public to inspect or receive copies of most
of the records the agencies use, create, or keep to conduct governmental business.
***When a Public Records Act request is received, the Custodian of Records must
immediately be notified, because the law requires SSA to respond to the request
within ten (10) calendar days. However, a time extension for another fourteen (14)
calendar days could be requested if it meets the criteria stipulated by the California
Public Records Act***
SSA employees may receive a PRA request in any of the following cases:

C

2.

Orally or in writing; however, any employee receiving a request should ask the
requester to put it in writing.

b.

Any request for public records should be treated as a request made under the Public
Records Act, except when a requester has a specific statutory or other legal right to
obtain specific records.

O

a.

4.

B.

Claims Against County of Orange/SSA
Upon receipt of inquiries related to a claim from CEO/Risk Management, the Administrative
Services Division Custodian of Records shall send a copy of the CEO/Risk Management
memorandum to the designated division’s Custodian of Records to coordinate in gathering
important facts surrounding the event(s). If the claim constitutes an allegation that may lead
to a lawsuit with significant amount of claim or complexities, the Administrative Services
Division Custodian of Records shall notify SSA Executive Team as soon as practicable.

Processing (Non-CFS Request)
1.

When the assigned Custodian of Records receives a subpoena or a request for the production
of records, the following actions shall be undertaken:
a.

Review the subpoena to identify that the request for the production of records meets
statutory requirements.

b.

Review the subpoena to determine that it is complete.

c.

Send a copy of the subpoena by facsimile or email attachment to County Counsel.
If the request for records meets statutory requirements, the Custodian of Records shall:

Forward a copy of the subpoena to the Program Supervisor and/or Manager
handling the records and request review of copies of the records for redaction of
information. Custodian of Records, in consultation with the Program Manager
and/or Supervisor, shall be responsible for reviewing any records that are in
closed files to the extent that only records submitted by the client, or any SSA
forms completed by the client without staff notation, are released. However, any
request for Adult Protective Services records are confidential in its entirety
(California Welfare and Institutions Code Section 15630) and could only be
released with a court order.

(2)

Consult with County Counsel if there are questions about what can be produced
or released pertinent to the subpoena.

(3)

Contact the attorney or photocopy service to request the corresponding fee for
the production of records and/or appearance fee if the subpoena requests the
appearance of the Custodian of Records or witness. SSA must receive the
payment of fees prior to the witness’ appearance date or production of records.

(4)

Prepare the certification, declaration/confidentiality letter and cover letter, and
send the records to the requesting party. Notify the requesting attorney that the
records have been submitted to court if they are to be sent to the hearing judge.

(5)

Forward any copying fees received to SSA Accounting with a memorandum
explaining the fee.

SS
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(1)

If the requests for records do not meet any of the requirements, the Custodian of
Records shall:
Draft a written response including legal citations justifying rejection of a
subpoena or request and have County Counsel review before it is sent.

(2)

Finalize and send the response to the requesting attorney with a copy of the
letter to the photocopy service, if applicable, and return any checks received.

Complaint/Summons
In a lawsuit, a plaintiff typically files a complaint which might seek any monetary damages or
ask for injunctive, declaratory or other equitable relief. A complaint whether filed in the
Federal District Court or State Court must be accompanied by a summons issued by the
Court. The summons orders the defendant to answer or otherwise respond within a specified
time period.

C

2.

(1)

When summons and complaint are served to an employee who is not a party to the
lawsuit, direct the Process Server to the County Clerk of the Board specifically when
the Summons and Complaint names the following:
(1)

The County of Orange

(2)

The Board of Supervisors

(3)

A Member of the Board of Supervisors

(4)

An Agency or Department of the County of Orange

(5)

A Board or Commission appointed by the Board of Supervisors (CCP § 416.50 (A))

O

a.

b.

When summons and complaint are served that names an SSA employee and directly
related to the employee’s employment with SSA, the receiver of these documents
should immediately notify the Custodian of Records, the named employee’s
supervisor/manager, and Division Director. The Custodian of Records shall promptly
consult with the County Counsel to seek further action.

Public Records Act (PRA) Request
When a PRA request is received, the staff member shall immediately notify his/her supervisor
and the respective Custodian of Records. The assigned Custodian of Records shall coordinate
with the Senior Manager or his/her designee who is most knowledgeable person about the
matter and shall work with County Counsel on the request as well as the written response(s)
to the requester. Due to many confidential records, such as juvenile court records, welfare
records, Adult Protective Services records, etc, the senior management, in consultation with
County Counsel, shall make a decision as to whether or not records could be released.
Within ten (10) days of receipt of the request, a written response reviewed by the County
Counsel and signed by SSA Director, Chief Deputy Director, Division Director, or Deputy
Director, for the production of responsive records. A request for a date of extension signed
by SSA Director or his/her designee to fill in the request, must be sent to the requesting
party with a copy to the Custodian of Records, County Counsel, and other interested parties.
The written response shall be sent promptly by facsimile, U.S. Certified mail with return
receipt, and by email if it is available.

4.

Claims Against County of Orange/SSA
The designated Custodian of Records shall seek the most knowledgeable employee to obtain
records and coordinate with CEO/Risk Management in providing the necessary information.
The employee and Custodian of Records shall exercise caution so that clients’ confidentiality
is protected.
CEO/Risk Management staff shall evaluate whether or not the claim be accepted and
resolved, or denied. If a claim is accepted, a release is forwarded to the claimant or attorney.
Upon receipt of signed release, payment shall be requested from the Auditor’s Office, and
the check shall be mailed to the claimant or his/her attorney. If the claim is denied, claimant
has six months to file a lawsuit or small claims case. CEO/Risk Management is responsible
for monitoring the progress of the litigation if a lawsuit is filed, making the determination
regarding settlement recommendations, trial strategies, etc., and notifying the
Administrative Services Division’s Custodian of Records and the SSA Executive team
accordingly.

SS
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C.

3.

Processing (CFS Request)

O

C

CFS Custodian of Records shall examine the specific request based on Section V.A.1.b above,
Miscellaneous Order 750.1 (Attachment A), and the approval of a Declaration Requesting
Inspection of Documents and Records, Section 827 (Attachment B) granted by the Presiding Judge
of the Juvenile Court. If all these requirements are met, the CFS Custodian of Records shall pull
the files on the case.
The CFS Custodian of Records shall release the redacted records to an authorized person or entity.
He/she shall communicate with the person requesting the CFS records if the request has been
denied.
The most knowledgeable Program Manager shall supervise a PRA request. A designated CFS
Deputy Director shall sign any response to the PRA request. A copy of the response shall be sent to
the Administrative Services Division Custodian of Records who is responsible for entering a brief
narrative about the request to the monthly Legal Report.
For any claims against the County/SSA, the CFS Custodian of Records shall follow Section V. B. 4
for any request of information that does not require the filing of an 827 petition.

D.

Collecting Fees
1.

Copying fees to release client records:
All reasonable costs incurred in a civil proceeding by any witness who is not a party with
respect to the production of all or any part of business records, the production of which is
requested pursuant to a civil subpoena, may be charged against the party serving the
subpoena (Evidence Code 1563).
Reasonable cost, as used in this section, shall include, but may not be limited to, the
following specific costs:
a.

Fifteen cents ($0.15) per page for standard reproduction of documents the size of 8-1/2
x 14 inches or less.

b.

Reasonable clerical costs incurred in locating and making the records available to be
billed at the maximum rate of twenty-four dollars ($24) per hour per person, computed
on the basis of six dollars ($6) per quarter hour or fraction thereof.

c.

Applicable postage charges, including records sent out-of-state.

d.

Actual postage charges and costs, if any, charged to the witness by a third person for
the retrieval and return of records held by that third person.

The Custodian of Records shall submit an itemized statement for the costs to the requesting
party in advance of the production. The statement shall set forth the reproduction and
clerical costs incurred by the Agency in compiling the records. Once recovered, copying fees
are forwarded to SSA Accounting with a note explaining the fees.

3.

PRA Request
For paper or other non-electronic records that may be disclosed, the requester, at his/her
option, may inspect the records free-of-charge on County premises or may obtain copies of
the records for a fee covering only the direct costs of duplication [Government Code sections
6253 (a) and (b)]. For paper records, this fee has been set at $.15 per page (Orange County
Board of Supervisors’ Resolution No. 99-452).
If SSA keeps the responsive records electronically, the Agency must provide the records in
electronic format, if it is feasible to do so and if the requester asks to produce them that way.
If producing the records electronically requires data compilation, extraction or programming,
the requester is required to bear the cost, including the cost of programming and other
necessary computer services. However, an electronically stored record must be produced in
paper format if so requested (Government Code Section 6253.9).

C
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Witness fees
The County is entitled to be reimbursed for the time in which a County employee is required
to attend and testify in a civil case at court or a deposition proceeding pursuant to a
subpoena. A subpoena seeking the appearance of a SSA employee in a civil case at trial must
include an advance deposit of $150 for the appearance. GC 68096.1. This amount must be
paid at time of service for appearance at the trial or hearing. Failure to pay fee invalidates
the service.
For a deposition, the $150 deposit fee can be paid, at option of issuing party, either at time
of service or when deponent attends deposition. The County is entitled to reimbursement
(based on employee’s hourly rate) for time in preparation for, travel to and from, and
attendance at proceeding and for actual and necessary travel expenses. A demand should be
made for the full amount after the testimony is complete.
In the event the witness has to appear before the court more than once, the Custodian of
Records shall advise the party of the initial witness fee set at $150 a day. When (s)he
receives the check, (s)he shall hold the witness fee until the service is rendered. If the
service is not rendered, the Custodian of Records shall be responsible for returning the
check to the party with a letter documenting the action; if the service is completed, (s)he
shall forward the check to SSA/Accounting with a note explaining the fee.
Mileage fees reimburse the County for actual mileage claimed on the employee’s “Mileage &
Other Expenses Claim” to Court or the location where a deposition is being taken in
compliance with a subpoena.

Monitoring/Tracking the Lawsuit and/or Claims Against the Agency

O

E.

2.

The Custodian of Records is responsible for monitoring/tracking the lawsuit and/or claims against
the Agency. (S)he shall contact CEO/Risk Management about the status of each case immediately
after a scheduled court hearing. (S)he shall also be responsible for keeping the Program
Supervisor/Manager apprised of the case status, and if necessary, advise the Division Director,
Chief Deputy Director, and/or SSA Director.

F.

Reporting
All Custodians of Records shall enter specific information, summary, and action taken on each
subpoena, Public Records Act Request, lawsuit, claim against the Agency or any other form of
request for records in the Custodian of Records database in a timely manner. The cut-off date for
reporting purposes is two weeks prior to the SSA Executive Team meeting set every second
Monday of the month.
The Administrative Services Division Custodian of Records shall be responsible for generating a
monthly report from the Custodian of Records database and updating any lawsuit or claims against
the Agency as reported by the CEO/Risk Management prior to finalizing the report. The Strategic
Planning Section Manager shall review the monthly report prior to its distribution to SSA
Executive Team.

________________________________________

VI.

ATTACHMENTS
A.

Miscellaneous Order 750.1

Declaration Requesting Inspection of Documents and Records, Section 827

O

C
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B.

