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I.

PURPOSE
To establish appropriate guidelines to comply with State and Federal regulations in dealing with
harassment or discrimination issues in order to ensure a safe and professional environment for
employees and clients.

POLICY

Federal and state regulations prohibit harassment, discrimination, and retaliation. It is illegal to
harass an employee, applicant, or client because of or based on the following protected statuses:
Race or Color

•

Religious Creed

•

National Origin or Ancestry

•

Physical or Mental Disability

•

Medical Condition (including cancer or record of cancer, and genetic characteristics,
diseases, disorders, or other inherited characteristics)

•

Marital Status

•

Sex (including pregnancy, childbirth, or medical conditions related to pregnancy or
childbirth)

•

Gender (including transgender persons)
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•

Age

•

Sexual Orientation (including heterosexuality, and bisexuality)

•

Opposition to Unlawful Harassment1

•

Association with a person that has any of the protected characteristics

•

Perception that a person has any of the protected characteristics2

The Social Services Agency (SSA) is committed to:
•

Providing an environment where respect for individuals is encouraged

•

Safeguarding individual rights

•

Ensuring equal employment opportunity in conformance with Federal and State laws

•

Identifying management, supervisory, and employee responsibilities and liabilities

•

Providing for reporting/complaint procedures and completing form(s)

It is the policy and expectation of the Board of Supervisors and SSA to comply with state and
federal regulations in order that employees and clients have a safe and professional
environment free of harassment or discrimination in which to carry out their business or obtain
services. All SSA employees shall adhere to a standard of conduct that is respectful, courteous,
and professional. The harassment or discrimination of an employee, client, or member of the
public by any employee, supervisor, manager, outside vendor or agent of SSA, on the basis of
sex, race, color, ethnicity, national origin, ancestry, religion, pregnancy, age, physical or mental
disability, medical condition, marital status, sexual orientation, veteran's status, citizenship or
any other protected group status WILL NOT BE TOLERATED. Furthermore, it is the policy of
SSA to ensure that preventive, corrective and/or disciplinary action is taken against employees
who violate this policy.
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III.

BACKGROUND
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Harassment in any form negatively affects morale, motivation, and job performance.
Harassment and discrimination is illegal and could result in increased absenteeism, employee
turnover, inefficiency, loss of productivity, and decreased respect among colleagues. It
perpetuates fear and emotional harm.
________________________________________

DEFINITIONS3

Verbal Harassment or Discrimination
Any conduct taken against a person with protected status (or perceived that a person has
a protected status) that may include, but are not limited to, unwelcome and offensive
actions such as: derogatory comments, epithets, slurs directed against an individual or
group on the basis of sex, race, color, ethnicity, national origin, ancestry, religion,
pregnancy, age, physical or mental disability, medical condition, marital status, sexual
orientation, Veteran’s status, citizenship or any other protected group status.
They may also include, but are not limited to, name calling, vulgar comments,
sexually-oriented jokes or ethnic jokes on cultural upbringing, teasing, mocking accents,
beliefs or mannerisms, cat calls, whistling and comments about an employee's anatomy or
manner of dress, sexually-oriented noises, remarks or questions about a person's sexual
practices, verbal abuse, or graphic verbal commentaries about a person's body.
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Physical Harassment or Discrimination
Any conduct taken against a person with protected status (or perceived that a person has
a protected status) that may include, but are not limited to, unwelcome actions such as:
assault, impeding or blocking or any physical interference with normal work or movement
of an individual; physical intimidation, touching, hitting, pushing, pinching, patting,
hugging, massaging, grabbing, brushing against or poking another employee's body,
hazing or initiation that involves a sexual or ethnic component, requiring an employee to
wear sexually suggestive or demeaning clothing.

3.

Visual Harassment or Discrimination
Any conduct taken against a person with protected status (or perceived that a person has
a protected status) that may include, but are not limited to, offensive hardcopy or
electronic objects such as posters, calendars, cartoons, drawings or works of art Offensive
materials may include pictures, statuaries and other representations containing nudity as
well as any materials directed against an individual or group on the basis of sex, race,
color, ethnicity, national origin, ancestry, religion, pregnancy, age, physical or mental
disability, medical condition, marital status, sexual orientation, Veteran's status,
citizenship or any other protected group status. They may also include: sexual pictures,
writings or objects, obscene letters or invitations, unwanted love letters, notes, gifts,
offensive body tattoos, electronic mailings, Internet transmissions, or staring at an
employee's anatomy, leering, sexually-oriented gestures, or mooning.

4.

Sexual Harassment or Discrimination
Any conduct taken against a person with protected status (or perceived that a person has
a protected status) that may include, but are not limited to, unwanted sexual advances
which explicitly or implicitly condition employment benefit upon an exchange of sexual
favors, any threat of demotion, termination, or change in employment conditions, denial of
training opportunities or projects or negative changes in the terms and conditions of
employment if requested sexual favors are not given; making or threatening reprisals
after a negative response to sexual advances or propositioning an individual. This is called
“quid pro quo sexual harassment”. Other examples include verbal, visual, and physical
conduct and unwelcome advances, such as continued requests for dates, which interfere
with an individual's work performance or creates an intimidating, hostile, or offensive
work environment. This is called “hostile environment sexual harassment”.
Further examples include, but are not limited to, the offensive and/or the creation of a
hostile work environment, or quid pro quo sexual harassment that comes after an
objection to sexually harassing behavior, or objecting to the harassment of another person.
This is called “retaliation”.

PROCEDURE
A.

Complaint Procedure
An employee may choose to use either the internal SSA complaint process or the external
process available to complainant. This decision is at the discretion of the employee. The
employee should decide which process best fits his or her own individual needs or comfort
level.
1.

Internal SSA Complaint Process

The employee shall report the matter to his/her immediate supervisor. If the
immediate supervisor is the source of the harassment or discrimination, then a
report to either a higher-level supervisor or manager or to the assigned SSA
Human Resources and Career Development (HRCD) Analyst is appropriate.
The employee shall complete the Harassment/Discrimination Complaint Form
(Attachment A) and submit it to the higher-level supervisor/manager or the
SSA HRCD Analyst.
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b.

Upon receipt of an employee's complaint, written or oral, the
supervisor/manager shall immediately contact the SSA HRCD Office. Once the
supervisor/manager or the SSA HRCD Analyst receives a written complaint,
(s)he should acknowledge its receipt in writing and indicate when the
complainant can expect a follow-up report.
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2.

c.

Upon receipt of the employee’s complaint, the SSA HRCD Analyst shall
determine the manner in which the complaint shall be investigated, including
assigning the case to a designated Agency staff. If an investigation is
conducted and the complaint is substantiated, the designated Agency staff and
the SSA HRCD Analyst shall determine the appropriate corrective and/or
disciplinary action that may be taken to prevent future occurrences of the
inappropriate conduct. This determination will be based on the degree of
severity of a substantiated incident, and where appropriate disciplinary action
may include discharge from employment.

d.

Upon determination and implementation of the appropriate action with the
proven offender, the lead investigator shall inform the complainant that an
investigation is concluded and an appropriate action has been taken. Due to
the confidential nature of personnel actions, the complainant is not entitled to
know, and should not be told of the specific action taken against the offender.
However, the complainant shall be informed that if the offender's behavior
continues (s)he should report the offender’s behavior immediately.
Additionally, the immediate supervisor should monitor the work environment
of the complainant and the offender to ensure the corrective action is effective
and that there is no retaliation.

External Complaint Process

a.

An employee alleging discriminatory harassment may choose to file a
complaint with the Orange County Equal Employment Opportunity (EEO)
Access Office. A Discrimination Complaint Form may be obtained by
contacting the EEO Access Office at the Orange County Human Resources
Office at (714) 834-5259.

b.

After a formal complaint has been filed, the Orange County EEO Access Office
shall conduct an investigation, which includes a review of written records and
interviews with the complainant, the offender, and witnesses to the alleged
harassment or discrimination.

c.

When the investigation has been completed, the complainant is notified of the
results.

d.

If the complainant is not satisfied with the results, he/she may file a complaint
with the California Department of Fair Employment and Housing (DFEH), or
with the United States Equal Employment Opportunity Commission (EEOC).
Additionally, the complainant may appeal the results of an internal
investigatory finding by filing a Supplemental Discrimination Appeals
Procedure Complaint Form (0003M/27) issued by the Agency.

Employee Responsibilities

All employees, whether supervisory or non-supervisory, can be held personally liable
for harassment under the Fair Employment and Housing Act (FEHA). Conduct in
violation of this policy that is perpetrated by the employee, regardless of whether
the Agency knows or should have known of the conduct and fails to take immediate
and appropriate action, subjects the employee to personal liability.

2.

If an employee feels that he or she is being harassed or discriminated, the employee
should express his/her feelings of discomfort/distress as directly as possible to that
person. Tell the person what behavior is offensive and say what your expectations
are, such as "Please don't tell me jokes like that," or "I'm uncomfortable with what
you are saying to me."

3.

If for any reason employees are not comfortable trying to stop the harassment or
discrimination on their own, they should report the matter to their immediate
supervisor. If the immediate supervisor is the alleged harasser, then the employee
should contact a higher-level supervisor or manager, the SSA HRCD Office or the
County EEO Access Office.
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NOTE: While an employee is encouraged to initially follow the complaint process
within SSA, no influence may be used to suppress an employee from filing a
complaint directly with the County EEO Access Office, the DFEH, the EEOC or the
SSA Supplemental Appeal Procedure.

4.

C.

All employees can be directed to cooperate in the investigation of harassment
complaints.

Management Responsibilities
1.

All SSA supervisors shall ensure that the work place is free of conduct reflected in
the above stated definitions in Section IV. Supervisors shall not wait for a complaint
when these behaviors are observed in order to correct an employee’s conduct of this
nature. Supervisors are expected to take immediate and preventive action(s). Once
a notice of an alleged occurrence of harassment or discrimination is received or
observed, the Agency is required to investigate.

2.

The Agency may be liable if it fails to take immediate and appropriate corrective
action regarding known harassment or discrimination. The Agency is strictly liable
for "quid pro quo sexual harassment" under FEHA if the proven harasser is an agent
or supervisor. If a supervisor engages in "hostile environment harassment," the
employer will be liable only if it knew or should have known of the unlawful conduct.

3.

No influence will be used to suppress any complaint, and no employee will be
subjected to any form of retaliation or reprisal for filing a complaint.

4.

Although the Agency encourages an employee who believes that he or she may be a
victim of harassment or discrimination, to report such conduct, the Agency will not
tolerate false accusations of harassment or retaliation.

5.

Investigations of harassment or discrimination shall be conducted with sensitivity
for the complainant and for the confidentiality of the information obtained. However,
supervisors cannot promise the anonymity of the individual reporting conduct of this
nature. Supervisors should inform complainants that their complaints would be
conveyed only to those who need to know about it (e.g. those investigating the
complaint and those who are involved in remedial or disciplinary action). While it is
necessary to maintain confidentiality to the greatest extent possible, complete
confidentiality cannot be guaranteed due to the need to investigate the matter and
provide due process.

6.

To assist supervisors in recognizing and handling instances of suspected sexual
harassment, the assigned HRCD Analyst should be contacted for information and
guidance at (714) 541-7790. Additionally, the Orange County EEO Access Office
provides training and information on sexual harassment prevention. Information
may be obtained by calling (714) 834-5259. Supervisors must attend harassment
prevention training once every two (2) years and within six months of being
appointed to a supervisory position.4
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Board of Supervisors Resolution. No. 99-514
California Government Code Sections 12940
California Department of Fair Employment and Housing Act (FEHA)
California Constitution Article I Section 8
Americans’ with Disability Act of 1990
Age Discrimination in Employment Act
Family and Medical Leave Act of 1993
Pregnancy Discrimination Act, Rehabilitation Act of 1973
Title VII of Civil Rights Act of 1964, as well as other applicable laws
California Department of Fair Employment and Housing (DFEH): http://www.dfeh.ca.gov
United States Equal Employment Opportunity Commission (EEOC): http://www.eeoc.gov
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Harassment Report Form
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California Government Code §§ 12940(f), 12940(h)(l), 12941(a); Cal. Lab Code §1102.5’California Civil Code §
51.7; Flait, supra, 3 Cal. App. 4th467, 4 Cal. Rptr.2d 522.
1

Cal. Gov. Code §§ 1292(m); 12926(p); 12926(q); 12940(a)

2

Definitions and examples extracted from various resources: Section V References, P&P C 18
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Cal. Gov. Code §§ 12950.1
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