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If approved, these sizable reductions in the trip generation of the CRP 
will result in a reduction of the interim and long range cumulative 
impacts of the "With CRP" condition, which would most likely reduce 
specific highway improvements based on the December 1996 CRP (i.e., 
305,000 daily trips). Therefore, the approach and resultant mitigation 
measures proposed by REIR 564 are correct. 

What can only follow from such data is that it is the CRP - and not the 
jail- that precipitates the impact and therefore the project is entitled to 
rely on the CRP to relieve this impact. The commenter's attention is 
directed towards Nollan v. California Coastal Commission ( 1987}, 
Dolan v. City of Tigard (1994) and Ehrlich v. City of Culver City 
(1996). In these cases it is made clear that a project is only responsible 
for its own- and not other projects' - impacts. Therefore, a mitigation 
measure could not legitimately be attached to this project for mitigation 
of impacts brought on by the El Toro CRP. 

Neither is the County's reliance on this legally defined concept an 
attempt to present the jail expansion as tiny in comparison to the El 
Toro CRP. The El Toro CRP is a large project which dominates the 

· circulation system around it. The reviewing court, in its statement of 
decision, required that the County look at an open space alternative -
which became the "Without El Toro CRP" alternative. This alternative 
allows the jail's impacts to be analyzed without consideration of the 
CRP. Still, the impacts are only significant- and mitigatable- in the 
long term. 

The comment raises no new or expanded environmental issue or 
information. 



27. This contention Is not only irrelevant to a cumulative Impacts analysis under CEQA, J 21 A.19 
but must be rejeeted on its own terms as well. 

Neither the statute, the Guidelines, nor the case law supports the argument that a ] 21 A 20 
project need not adopt mitigation for Its Impacts because another project causes a much • 
greater Impact. Were such approach permissible, every relatively small project could 
conclude that Its own Impacts were Insignificant simply by placing responsibility for 
mitigating cumulative Impacts on larger projects to be reviewed In the Mure. 

cumulative traffic Impacts Is hardly Insignificant even when compared to the Reuse 21A.21 
The REIR also Ignores the fact that the Project's contribution to the overall ] 

impacts. For example, as Table 4, REIR at 36, Indicates, the Project wm add 2,000 extra 
trips to the arterial at Alton south of Rockfield; the Reuse Project will add an additional 
4,000. Thus fully a third of the traffic contributing to the cumulatively deficient 
volume/capacity f'v/c1 condition at this Intersection is attributable to the Project alone. 

The REIR cannot simply rely on the vague promise to adopt "all appropriate 
project-specific traffiC mitigation" in the El Toro Reuse Plan to address the cumulative 
impacts caused by the 2,000 trips contn'buted by the Project. REIR at 46. Rather, the 
REIR must clearly acknowledge significant cumulative impacts at Alton south of Rockfield 
prior to mitigation; absent further discussion and evaluation of specific measures to 
address such Impacts, the REIR must also conclude that such Impacts remain significant 
after mitigation as well. 

Thus, the "Level of Impacts After Mitigation" discussion at page 48 must be 
revised to reflect significant cumulative Interim traffic impacts to Afton Parkway north of 

-

Muirlands and Alton Parkway south of Rockfield. • 

2. Long-term Impacts • 

21A.22 

The REIR's discussion of the Prefect's long-term Impacts Is similarly misleading 21 A •• 23 
and inaccurate, and Is further muddled by the confusing nature of Table 6. Table 6, REIR 
at 44-45, purports to provide a "Long-Range Volume/Capacity Ratio Summary With and 
Wrthout Musick Facinty and With El Toro CRP.• The table does not appear to provide aU 
this information, nor is it possible to ascertain from the table what Information Is In fact 
being provided. It Is assumed here that the column labeled "Long-Range with Project" 
refers to both the Musick Jail Expansion and the El Toro Reuse Project: it Is entirely 
unclear what the column labeled simply "Long-Range Volume• refers to. The table must 
be revised to clarify exacUy what data is being provided in each column. • 

Apart from this concern, the long-term Impacts discussion evidences a ] 
misapprehension of the meaning of cumulative Impacts. The REIR assumes that the 21A.24 
Project can have significant long-term cumulative Impacts only on those roadways where 
the traffic added by the Project slono will result In a deficient traffic level. It does not 
acknowledge an Impact where the Project contributes measurable traffic to a roadway 
that becomes deficient as a result of the combined Project and El Toro traffic. 

-7-
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21A.20 The comment omits the fact that Table 14 shows that Alton Parkway 
south of Rockfield would not be deficient in the interim condition with 
cumulative projects plus the proposed project (i.e., the volume to 
capacity ratio would be 0.89). The proportion of the traffic attributable 
to the proposed project is relevant to determine the fair share of costs for 
the project only if there is a deficiency on this link. Clearly, if the CRP 
were built out in the interim condition, this link would be deficient 
(Table 4). However, smaller more realistic phasing of the CRP in the 
interim condition could more likely result in no deficiency on this link 
- but as noted above the phasing and the final trip generation for the 
CRP won't be analyzed until the second tier EIR in 1999. REIR 564 has 
analyzed the universe of possible interim cumulative impact scenarios 
for the CRP and the proposed project (page 26); however, at this point, 
only the mitigation measures proposed can be designed without 
speculating on the interim impact of the CRP. 

The comment misstates or mischaracterizes the REIR and draws an 
erroneous conclusion. Under CEQA, the cumulative impact from 
several projects is the change in the environment which results from the 
incremental impact of the project when added to other closely related 
past, present and reasonably foreseeable probable future projects. An 
EIR is required to examine reasonable options for mitigating or 
avoiding such impacts. In this case, the REIR adequately examines and 
mitigates those cumulative traffic impacts attributable to the jail 
expansion project (see REIR, pages 72 to 74, Mitigation Measures 8 and 
9). Traffic impacts attributable to the CRP will be examined and 
appropriate mitigation proposed as the impacts of that plan are studied 
further. 

21A.21 Please see response to Comment 21A.20 above. 

21A.22 Please see response to Comment 21A.20 above. 
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21A.23 As the comment notes, Table 6 is titled "Long-Range Volume/Capacity 
Ratio Summary With and Without Musick Facility and With EI Toro 
CRP." The comment assumes correctly that when the table refers to 
"long-range V/C," the table is referring (per the title) to "long-range 
Volume/Capacity Ratio without Musick Facility and with El Toro CRP." 
When the table refers to "long-range with Project" (per the title), Table 
6 is referring to the "long-range with the proposed Musick Jail 
Expansion project." This is explained age page 38 of the REIR and at 
page 4 of Appendix G. 

The comment correctly interprets the title and headings of Table 6. 
Therefore, the comment raises no new or expanded environmental 
impacts or information. 

2 IA.24 Turning to the Statement of Decision (Appendix A, Statement of 
Decision, page 13), the court stated: 

"Upon recirculation, if cumulative impacts to the basin are 
analyzed against the hypothesis of a No Project and/or Open Space 
alternative for El Toro reuse and against a hypothesis of a 
significantly intensive project for El Toro reuse, and are found 
upon substantial evidence to be insignificance in any case, CEQA 
would be complied with." (lines 16-20) 

The comment misstates or mischaracterizes the REIR regarding long­
term impacts and requirements for mitigation (see response to 
Comments 21A.17, 21A.l8 and 21A.l9 above). As stated in the REIR 
(page 27), the REIR analyzes two alternative interim phasing scenarios 
for the El Toro Community Reuse Plan and identifies the cumulative 
effects of the proposed project under each of these scenarios. However, 
since no final trip generation data, impact or phasing impact information 
is available for the CRP, the REIR takes the approach to mitigation 
explained at pages 4 7 and 48. 



89 

As stated (page 4 7) in the discussion of the long-range conditions 
mitigation measure, the CRP FEIR 563 is a .. first tier" EIR under CEQA 
and therefore addresses the CRP impacts at the long-range, general plan 
level only - the CRP FEIR 563 is not a construction-level EIR. In 
contrast, FEIR 564 is a construction-level EIR for a project which is 
proposed to be implemented in the interim condition. As stated (page 
4 7) the County will prepare a second tier EIR for the CRP in 1999. 

Until the second tier EIR for the CRP is prepared, there is no interim 
condition data available for the CRP and, therefore, the court directed 
and the County prepared a long-range analysis (page 26) based on the 
extreme ends of the range of possible CRP phasing between 11

DO 

development" and 11build-out of the CRP" in the long-range cumulative 
condition. However, unless and until a long-range construction-level 
analysis is prepared for the CRP, no improvement program can be 
designed beyond the mitigation measures contained in the FEIRIREIR 
564. 

This fact is reinforced by the Board of Supervisors' actions regarding 
the CRP in December 1996, April 1998 and September 1998 when the 
Board successively approved a staff recommendation to study modified 
reuse alternatives that would reduce the intensity of the reuse plan to a 
point where the daily vehicle trip generation would be reduced from the 
December 1996 FEIR 563 figure of305,000 daily trips (page 46 of the 
REIR) to approximately 160,000 daily trips. Likewise, ETRP A acted on 
September 28, 1998 to request that the County consider a second non­
aviation plan which would reduce the daily trip generation from 345,000 
daily trips (page 46 of the REIR) to approximately 276,000 daily trips. 

The comment raises no new or expanded environmental issue or 
infonnation. 

If approved, these sizable reductions in the trip generation of the CRP 
will result in a reduction of the interim and long range cumulative 
impacts of the 11With CRP" condition, which would most likely reduce 
specific highway improvements based on the December 1996 CRP (i.e., 
305,000 daily trips). Therefore, the approach and resultant mitigation 
measures proposed by REIR 564 are correct. 



For example, Table 5, REIR at 41, indicates that the Project will add 2,000 trips at 
Al1on east of 1-5 and 2,000 trips to AHon south of Muirlands. Table 6 appears to Indicate 
that, with the additional traffic added by the El Toro project, the volume/capacity level at 
these two levels exceeds the established level of service performance standard. 
Similarly, according to Table 5 the Project will add 1,000 trips each to the intersections of 
Irvine east of ETC East leg, Bake north of Toledo and Bake north of Jeronimo. Table 6 
appears to Indicate that this traffic combined with the El Toro traffic will lead to a deficient 
v/c mtio at these arterial links as well. Yet the REIR does not acknowledge a significant 
cumulative impact at any of these arterials. 

This approach Ignores the obvious: The point of a cumulative Impacts analysis Is 
not to determine whether the additional traffic generated by the Project would have a 
significant Impact In and of itself, but to determine whether the Project's impacts In 
conjunction with other foreseeable projects would have significant Impacts. See 14 Cal. 
Code Regs § 15355 (defining cumulative Impacts as "two or more individual effects 
which, when considered together, are considerable or which compound or Increase other 
environmental impacts." Emphasis added.) 

The REIR must be revised to acknowledge significant cumulative Impacts at each 
of the road segments discussed above. And absent the adoption of specific mitigation 
measures to address overcrowding at these arterials, the long-term traffic impacts must 
be acknowledged as significant after mitigation as well. As previously mentioned, the 
REIR's pronouncement that all appropriate project-specific tramc mitigation measures for 
El Toro will be adopted does not act to mitigate such impacts. 

The mitigation proposed Is inadequate for those long-term Impacts that the REIR 
does acknowledge (at the arterial links of Alton Parkway south of Rockfield and Alton 
Parkway north of Mulrlands, REIR at 47). Simply requiring the County to "enter Into an 
agreement with the City of Irvine to design and complete Improvements," id., is too vague 
and uncertain to be relied upon. Absent further discussion and evaluation of specific 
mitigation measures, an unmitigated impact must be acknowledged. 

Thus, the discussion of "level of Impacts After Mitigation" Is inaccurate in 
concluding that "the Project would have no residual adverse impacts.• REIR at 48. 
Indeed, this conclusion Is explicitly contradicted later In the REIR, which lists "[ijmpacts to 
four arteriallinl<s within the arterial highway system in the long-range condition," In Its 
Inventory of significant unavoidable adverse impacts. REIR at 63. Even this latter 
admission, however, seriously understates the signifJcant impacts. The discussion of 
impacts after mitigation must be revised to acknowledge impacts on all road segments to 
which the Project will be adding measurable traffic and which win be deficient either due 
to Project traffic alone or to the cumulative effect of Project and El Toro Reuse traffic. 

21A.25 

21A.26 

58, must also be revised. This section, which as currently written focuses on the Impacts 21 A.27 
Finally, the "Conclusions" discussion regarding cumulative traffic Impacts, REIR at l 

of a business park development, suggests that the REIR is intended as a "sales piece" 
rather than an unbiased discussion of Project impacts. The fact that another kind of 
development might have greater cumulative Impacts at the site is irrelevant to the 

-8-
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21A.25 This comment misstates the REIR and therefore draws an erroneous 
conclusion. The text at page 45 and Table 7 of the REIR shows that the 
proposed project would add significant (measurable) traffic to the 
deficient links identified in the comment for the "With CRP" scenario. 
The response "Yes" in the columns in Table 7 indicates that the 
proposed project would contribute significant traffic volumes to the 
links identified in the table. Therefore, the REIR does acknowledge a 
significant cumulative impact at these arterials in the "With CRP" 
scenario. 

The comment raises no new or expanded environmental Issue or 
information. 

21 A.26 Please see responses to Comments 21 A.21 through 21 A.25 above. This 
comment raises no new or expanded environmental issue or informa­
tion. 

21 A.2 7 The commenter criticizes the acknowledgment by the County that if the 
jail site were put to another development use, impacts would be higher. 
Please see response to Comment 10.18 of the City of Irvine letter. 

It is the commenter itself who has demanded that the Musick jail site be 
sold for development purposes. In its role as an informational document, 
it is therefore appropriate for the EIR to disclose what types of impacts 
might be expected from that type of development. It would be 
inappropriate indeed for the Board of Supervisors to make a decision to 
sell the Musick jail site without an acknowledgment of the impacts this 
might create. 



required disclosure or the Project's traffic Impacts. The conclusion must fully and 
accurately acknowledge such Impacts. J 21A.27 

C. Air Quality 

The REIR states that under one potential scenario "the cumulative air quality 
impacts exceed AQMP projects for the air basin and, therefore, are significant." REIR at 
54. The REIR then proceeds to the conclusion that such Impacts will be mitigated simply 
because "aU appropriate project-specific air quality mitigation" will be adopted at some 
point in the Mure In an EIR prepared for the airport master plan project. REIR at 54. 
Such unspecified and unevaluated mitigation Is too vague to justify the REIR's conclusion 
that cumulative air Impacts wm be mitigated. Absent the addition of specific mitigatlon 
measures. the REIR must be revised to Include a "level of Impacts after mitigation" 
discussion -a discussion that Is absent from the current document's discussion of air 
quality- ack.nowledglng the Project's significant cumulative air Impacts. 

Presumably In lieu of the "level of Impacts after mitigation" discussion, the REIR 
offers a conclusion as to air quality Impacts foDowing the entire cumulative Impacts 
discussion. REIR at 59. This conclusion Is remarkable. The conclusion contains only 
two statements as to the cumulative air Impacts. First, H contends- purportedly 
pursuant to the air quality discussion In the preceding pages- that there will be no 
cumulative air quality Impacts because the emissions associated with the jan would be 
equivalent if the jail were located anywhere In the County. This claim Is not even hinted 
atln the preceding analysis. More Importantly, the fact that the jail would also have 
emissions if built elsewhere In the County Is entirely Irrelevant to conclusions as to 
Ylhether such emissions would be cumulatively significant 

The Conclusion's next and final comment on the air Impacts Informs us that "the 
Jail expansion produces no locally elevated emissions of significance." REIR at 59. 
Absent any further discussion, this statement simply Ignores the preceding discussion 
addressing •cumulative regional Impacts• and hence Is entirely misleading as to the 
Project's air impacts. These impacts Involve NOx emissions -emissions that the REIR 
repeatedly acknowledges are significant (REIR at 54 and 60) and of regional concern. /d. 
at 54. The REIR's misleading conclusion must be revised to disclose the Project's 
significant regional cumulatiye air Impacts. 

D. Public Services and Facilities 

21A.28 

The discussion of cumulative public services and facilities Impacts. REIR at 54-58] 21A.29 
fans entirely to analyze law enforcement Impacts- despite the fact that the Superior 
Court's Statement of Decision explicitly noted that, "the findings in this category may be 
corrected by sdditlonslsnslysis and Inclusion." Appendix A to REIR at 16:5-6 (emphasis 
added). The REIR must be revised to examine cumulative impacts on law enforcement. 
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2IA.28 Please see response to Comment I ofthe letter from AQMD. The AQMD 
staff have concurred in the analysis of cumulative impacts. Clearly there 
are many ways of evaluating cumulative impacts with respect to air 
quality, and there has been significant debate - not on the jail but on the 
community reuse plan - as to how emissions are to be calculated. The 
County has based its analysis on substantial evidence and the mere 
disagreement of the City of Lake Forest with respect to the conclusions of 
this analysis is irrelevant and not a basis for a finding of inadequacy. The 
County has indicated that it will make a finding of significance with 
respect to NOx emissions - even though those emissions will occur in 
equal or greater amounts wherever the jail is located in the County - and 
therefore no further discussion is necessary. 

2 I A.29 There is nothing to correct in this section. The addition of one sargent and 
several officers was promoted by the City of Lake Forest as a measure to 
withstand the perceived increase in criminal effects as a result of the 
presence of visitors and the release ofinmates in the community. However, 
the court in its Statement of Decision at page I I stated that the fact that 
only 33 persons out of 16,107 persons released had committed a new 
offense established insignificance as a matter of law (lines 8 and 9). 

Therefore, and since the City of Lake Forest is under contract with the 
Sheriffs Department, law enforcement issues are not significant in this 
case. The Saddleback Station constitutes a significant law enforcement 
presence in the area as well. 

Additionally, the court pointed out to the City of Lake Forest that it was 
unaware of an authority that holds that adding personnel, per se, is an 
environmental impact. The County does not find that additional analysis 
is necessary for the addition of the personnel, since: I) it would be a very 
small number for impact assessment and 2) it is absorbed by additional 
phases of the jail (i.e., if Phase 1 is built and the City of Lake Forest 
chooses to add five law enforcement personnel, the traffic/air quality and 
other impacts do not increase until all of the expansion and its related 
facilities are built, and the five law enforcement personnel are present. 
Furthennore, it is stated that the airport is self-supporting in tenns of law 
enforcement and would have no effect in a cumulative sense on the 
measures related to the jail. 



111. The Mitigation Measures In the Revisions To Findings Must Be Implemented 
Prior To Project Construction 

Mitigation Measures 11 and 12, RE IR at 62, should be revised to require 
Implementation of these measures prior to construction of any portion of the Project, not 
prior to completion of each phase of construction. The County should not embark on 
construction of this Project before ensuring that mitigation is feasible and that the County 

-
has finnly committed to that mitigation. _ -

21A.30 

IV. The Inventory of Significant Unavoidable Adverse Impacts Understates the 
21

A.
31 Project's Impacts 

The Inventory of significant unavoidable adverse impacts fails to list all Impacts 
that must be acknowledged. As per the comments above, the list should also Include 
project impacts to 14.7 acres of cultivated land; cumulative Impacts to mapped and 
cuHivated fannland; and cumulative air quanty Impacts. 

Contrary to conclusions earlier in the document, the REIR acknowledges 
unavoidable, adverse traffic impacts. In doing so, however, it understates the traffic 
impacts. The list must Include each arterial link to which the project will contribute 
measurable traffic impacts when such impacts, alone or in conjunction with the El Toro 
Reuse Plan, will result in deficient v/c ratios. 

v. The Inventory of Mitigation Measures For Recirculated Provisions Is 
Deficient 

This section must be revised to reflect the required changes to the body of the 
REIR as set out In the comments above. Of additional note, in this section the REIR 
suggests for the first time that the Project alone would add measurable traffic to two links 
that would become defiCient due to the Project- Irvine Blvd. east of Alton Parkway and 
Bake Parkway north of Jeronimo. REIR at 65. If the statement is correct, the body of the 
REIR must be rectified to reflect this Information. 

According to Table 5, REIR at 41, however, it does not appear that the ProJect 
atone would cause such Impacts to these intersections. Perhaps the drafter of the REIR 
mistakenly reached this conclusion by looking at Table 6 rather than Table 5. This 
mustrates the need to clarify exactly what Table 6 refers to, and to correct any 
misapprehensions in the REIR based on the lack of clarity of Table 6. 

Even assuming the statement is Incorrect, it Is nonetheless disturbing that such 
tnfonnatlon should appear for the first time in the Inventory of Mitigation Measures. If the 
drafters of the REIR believed that there would be significant cumulative Impacts to these 
two arterials, such lnfonnalion obviously should have been clearly disclosed In the traffiC 
Impacts discussion as well. 

-10-
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2I A.30 The County accepts the proposal of the commenter to impose the 
responsibility of implementation of Mitigation Measure II at a point prior 
to construction of the project. However, with respect to Mitigation 
Measure 12, since there would be no potential impacts until the completion 
of the construction and occupancy of the facility, the requirement that 
consultation occur prior to completion is sufficient. 

21A.31 In response to the City's contention that the REIR acknowledges 
unavoidable adverse traffic impacts, but understates those impacts, Section 
6 on page 63 contains the "Inventory of Significant Unavoidable Adverse 
Impacts" for REIR 564. This inventory includes impacts to four arterial 
links within the arterial highway system in the interim and long-range 
condition. The four potentially unavoidable adverse cumulative traffic 
impacts are: 

I. 

2. 

3. 

4. 

Alton Parkway north of Muir lands (Table 4, page 36 of the REIR) 
where the proposed project would increase a non-deficient V /C ratio 
(0.87) to a deficient V /C ratio (0.9I) in the interim condition without 
the El Toro CRP. 
Alton Parkway east of 1-5 Freeway {Appendix G, page 18 of the 
REIR) for the long-term condition without the El Toro CRP. 
Alton Parkway south of Rockfield (Table 7, page 45 of the REIR) for 
the long-term condition without the El Toro CRP. 
Alton Parkway north ofMuirlands (Table 7, page 45 of the REIR) for 
the long-term condition without the El Toro CRP. 

These four arterial highway links would operate at acceptable V /C ratios 
with cumulative growth and development but without the proposed project 
(and without the CRP). With the addition of the proposed project (but 
without the CRP), the V /C ratios would be reduced to deficient levels. 
Mitigation measures are proposed, but require the approval of an 
agreement with the City because the facility is within the boundaries of the 
City. Mitigation Measures 8 and 9 (REIR, page 47) provide that if the City 
withholds approval ~f the agreement, the County shall complete the 
improvements which are within its authority to complete. This scenario 
may result in incomplete mitigation of the project impacts, and an 
unavoidable adverse impact. 
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In response to the City's contention that the REIR should list arterial links 
where the project will contribute measurable traffic impacts when such 
impacts alone or in conjunction with the El Toro Reuse Plan will result in 
deficient V /C ratios, these arterial links are listed in Table 7 (REIR, page 
45) and Appendix 45, page 18. As discussed in the responses to Comments 
21A.19 and 21A.26, the comment is incorrect. 

21A.32 In response to the City's comment that this section must be revised to 
reflect the changes to the REIR set out in the City's previous comments, 
the responses above demonstrate that no changes are required. 

In response to the City's comment regarding Irvine Boulevard east of 
Alton Parkway and Bake Parkway north of Jeronimo, per Table 4, Table 
7 and in Section 6 "Inventory of Significant Unavoidable Adverse Impacts" 
(see also the response to Comment 21 A.31 ), mitigation measures are 
proposed for the deficient impacts identified to the arterial highways 
identified at pages 46, 47 and 48 which do not include Irvine Boulevard 
east of Alton Parkway and Bake Parkway north of Jeronimo. The proposed 
mitigation measures require no modification, however, because they are 
based on the information in pages 46,47 and 48, not the prologue on page 
65. 



VI. A More In-depth Analysis of Alternatives Is Required and Environmentally 
Superior Alternatives Must Be Acknowledged 

The Initial EIR stated that because the Project was found not to have significant 
Impacts, a more In-depth discussion of alternatives was not considered necessary. See 
Response to Comments at 190, 192. Given that the REIR now acknowledges significant 
unmitigated Impacts, a more In-depth discussion of alternatives is required. 
Unfortunately, the REIR simply provides the Initial EIR's alternatives discussion along 
with limited additional information provided in Table 13, REIR at67·68. This falls far 
short of the level of analysis required. 

Based on even the Inadequate Information provided In the existing analysis, 
however, it is clear from Table 13 that alternatives 7 and 8 are environmentally superior 
to the Project. The REIR must acknowledge as much. 

Additionally, If alternatives 9 and 12 are not being acknowledged as 
environmentally superior because "other impacts to physical environmental resources• 
will occur, REIR at 67, the level of analysis In the REIR does not currently support this 
conclusion. Further Information must be provided to allow the reader and the County 
decision-makers to fully assess these potentially less environmentally-damaging 
alternatives. 

The REIR itself provides information supporting further analysis of an alternative 
that Involves selling the Musick si1e and buying a remote site for the Project. Whlle the 
County concedes that it currently lacks funding to build the jail on the Musick site, and 
that it does not know where such funding will be attained In the future, see Exhlbll.A" at 
1-2 (attached). the REIR suggests that the Project sHe Is worth approximately 
$30,000,000 - $60,000,000. REIR at B. SeUing the Musick site and using the proceeds 
to buy a new site would solve the County's fiscal dilemma as to funding for a new prison. 
(And allowing the Musick si1e to be used for business development would also yield a 
great deal more money In tax revenue for the County than would the proposed Proj~ct.) 

VII. The REIR Must Be Recirculated After It Is Revised 

The County cannot rectify the REIR's crilical deficiencies without adding significant 
new Information throughout the document The County must therefore recirculate the 
entire revised REIR for public comment prior to certification. CEQA Guidelines, 14 Cal. 
Code Regs. Section 15088.5. 

Section 15088.5 provides that information Is significant such that recirculation Is 
required where 

"the EIR Is changed In a way that deprives the public of a 
meaningful opportunity to comment upon a substantial 
adverse environmental effect of tho project or a feasible way 
to mitigate or avoid such an effect (Including a feasible 
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21A.3 

21A.3 
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21A.33 The County disagrees that a new alternatives discussion is necessary. In 
fact, the commenter's suggestion that the Musick site be sold and a new 
site found compounds environmental impacts. A remote site - from the 
County's lengthy evaluation- almost certainly produces more significant 
impacts. It is particularly important for the reader to be aware that the 
County has actually prepared environmental impact reports on many of 
these remote sites and therefore is in an excellent position to make this 
detennination. Therefore, allowing the Musick site to be used for "business 
development" not only creates additional traffic and air quality impacts at 
the Musick site, among others (see response to Comment I 0.18 of the City 
of Irvine), but cumulatively produces more impacts by producing 
additional impacts at a remote site. Therefore, reliance on the current 
alternatives analysis - upheld by the court in the litigation on the Final 
EIR- is sufficient under CEQA. 

With respect to Alternatives 7 and 8, Alternative 7 is infeasible for the 
reasons stated. Alternative 8 does not meet the purpose and need of the 
project. 

21 A .34 The County disagrees with the commenter' s position regarding new 
infonnation. No infonnation needs to be added to the EIR. The County has 
already disclosed the environmental impacts in this recirculated section, 
distributed same to the public, and is responding to comments. More than 
that is not required by CEQA. 

"Significant new infonnation" is not a change in the document to suit the 
commenter's opinion regarding the conclusions that the document should 
draw. Significant new infonnation is that infonnation which presents a 
seriously different environmental picture than was presented in the original 
EIR. Because the County was instructed by the court to undertake the new 
agricultural lands and cumulative impact evaluation, and because the 
County did so and did circulate this infonnation, the County's duty under 
CEQA has been fulfilled. 



project aHematlve) that the project's proponents have 
declined to Implement• 

This same Guideline further explains that "significant new Information" requiring 
recirculation includes, for example, a disclosure showing that a new significant 
environmental Impact would result from the project or new mitigation measure, there will 
be a substantial increase In the severity of an environmental Impact absent the adoption 
of mHigatfon measures reducing the Impact to an Insignificant level, or the draft REIR was 
so fundamentally Inadequate and conclusory In nature as to preclude meaningful review 
and comment. 

As the Ci1y's comments document. the County must revise the REIR by adding 
precisely the kinds of "significant new Information" detailed In section 15088.5. Such new 
lnfonnation includes the acknowledgement of significant land use Impacts, project­
specifiC and cumulative agricultural impacts; and cumulative air and traffiC Impacts.' 

In short, CEQA clearly requires that the County significantly revise the REIR in 
light of its critical deficiencies, and that the public be provided the opportunity to comment 
on the revised document 

21A.34 

VIII. Contrary To the REIR's Suggestion, the Board of Supervisors May Not 
Exempt the ProJect From Applicable Zoning and Thus a Significant Land Use 21 A.35 
Impact Must Be Acknowledged 

Finally, the REIR states that the zoning exemption for the Project discussed In the 
Initial EIR will be re-noticed. REIR at 3. Pursuant to Section 7-9-20(i)(3) of the Orange 
County Code, however, the Board of Supervisors' authority to exempt County property 
from land-use regulations of the Zoning Code is constrained. Such exemptions are 
permissible only if the Intended exemption for the proposed project "Is part of a General 
Development Plan, Master Plan, or other capital improvement plan which has been 
reviewed and approved by the Director, EMA, with respect to planning and environmental 
concems." Here, the proposed project is not part of a general development plan, master 
plan, or other capHal improvement plan. As noted above, the County's most recently 
proposed fiVe-year capital Improvement plan provides no funding for the proposed Musick 
jail faciflties, or any of the fa~1itles comprising that project. 

Clearly a zoning exemption for this property is not authorized. The construction of 
the Project on a parcel of property that Is currently zoned for agricultural use therefore 
represents an inconsistency with existing land use planning that must be acknowledged 
as a significant impact 

• To the extent that at some points the REIR appears to acknowledge traffic J 21 A.34 
Impacts, the REIR nonetheless needs to be recirculated because the REIR must be 
revised to evidence a "substantial Increase" In the severity of traffic Impacts presenUy 
acknowledged. 

21A.35 

95 

As was described in the Final EIR 564 for the Musick jail expansion, the 
project is a Master Plan for the jail expansion. In fact, the description of the 
project at Exhibit 6 in Final EIR 564 is "Master Site Plan." This matter was 
argued before the Superior Court, and the court ruled in favor of the 
County on this issue. The County zoning exemption has been properly 
noticed and is available to the Board of Supervisors under the Orange 
County code. 
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Stroteg#c Flnonr.lnl Plurt Workb,ok 
.c;,ctilln Ill • Bin Rnclc 112tS 

16 • MUSICK BRANCH JAIL EXPANSION 

1. Dt.o;cttanao~ orlssuF.: 

The critic11l shortos~ of jail beds In Onangc County has been thoroughly documented in 
uaher ~rnrts to lhe Board of Supervi110rs. In swnmory. jail expansion ha:s nut been &:lblc 
lO keep up with the demand for jail beds. Tbis has c:a.used uvcr-erowdcd c:unditiOIL• in lhe 
jails :u\d has resulted in thousands of inmalCS being rela~Scd euch yeov before savlnc 
lhcir cnti~ scnttnccs. '£be last up!ate of the Major Corrections Needs Assessment Study 
("'Omni Report .. 1987) p:ojcc:tcd that the Cnunty would need 10,911 beds to lulndlc pcuk 
populations in lhc yeur 2006. The 1996 EIR for the cxpansiun of James 1\. Musick Juil 
Identified the ru:ed to CXPilnd Musick to about 7.500 bed.~ tn solve the cuiTCnt over· 
crowding problems 11.nd meet the p:ojecu:dj:tll bed needs of the County. 

II. PLAN TO ADORES.~ ISSUE: 

The Roud of ~upcrvisom ecmficd F.lR Nn. S64 for the expansion of the Jrunt!!C A. 
Mu.,ick facility to over 7,~00 beds to house all elusilicarions ofinmlllcs. The adequ=y 
of the EIR is being challenged in cnurt and llu: County will continue to a.uldrcss oil legal 
challenges to the ElR. 

Once the E.IIt is cleared uf allleglll challenges, implementation nr this pruject will depend 
upon funding sources available tu pay for constnJc:tion and operations. Cost estimates 
have not yet been developed, but it is certain that the County will not be cblc to fund the 
entire p:oject ~t one time. The Sheri IT is developing a. phasina pllUI for system-Wide jail 
expansion which will cover Phases II. lll, and IV of Thco Lacy expansion :as well as 
cxp1111sion of Musick. At this time it is as.~mcd that further expansion ofThco l.acy will 
take place bcfnre expansion of Musick. It is a1so u.<~umed that expansion of Music:k will 
take phu:c after the S·year horizon to the Long-Range Strategic phm. 

Once the detailed phasing plan and cost e~timatcs an: developed. lhcy will be provided in 
future: upd:ttcs of lbe Str.1tqie J'llan. 

III. CoST F~crrtMATa: 

At t_hill lime cost estimates DrC not available. ... 
IV. li"t~DtNr. Soc..'Rc:c.1u 

At lhis time. then: life no non-O.enerul funding sources Gvail:tblc for cansuuc:ti&ln and 
upcrution of new jnil facilities at Musick. Sherifrs projections Indicate that future gn1wtb 
in Prop 172 revenue will not be sufficient to fund future jail cxpsu1sion. It appears that 
new fUnding soun:cs will have tn be developed bc:rarc Mu.,ielt expansion can he 
implcr=ntccl. 

V. STAFFr.iciMrM-r: 

Atlhis tintc, stuffing impacts :are nut known although staffing impacts a.re expected to be 
signjfic:ant. ·. 

Jamca A. Musid Jail Eap;wlao\ l/17191 

~.,._..,~~,-.,~~~ • :o~~~~··.o~·r ... v~~ ... , •• ...,:.;.~c.~:.·~"' ... ""'""""·':"''\,..,...._~ .. ~-!1:'~,~ 
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LATE CO:rvnvtENTS RECEIVED 



Orange County Fire Authority 
PO Box 86. Orange, CA 92856-9086- 180 S. Water St., Orange, CA 92866-2123 
Chip Prather, Fire Chief (714) 744-0400 

October 5, 1998 

Mr. George Britton, Manager 
PDSD/Environmenal & Project 

Planning Services 
30 North Flower Street, Rm 321 
P.O. Box 4048 
Santa Ana, CA 92702-4048 

RECEIVED 

OCT 0 5 1998 
v l (L .(:o..'f-

Environmental & Proiect Planning 

SUBJECT: Recirculated Portions of EIR No. 564- Musick Expansion 

Dear Mr. Britton: 

Thank you for the opportunity to review the subject document. The following 
information is provided for your consideration: 

Page 57/58 - This section references the self sufficiency of an airport environment in 
the area of fire and paramedics and requires clarification. FAA Regulations require 
dedicated airport rescue and firefighting (ARFF) resources to be within 3 minutes of the 
furthest runway to perform crash, fire, and rescue services. Additional resources would 
be required for paramedic and support functions. Because the reuse plan has not 
been finalized, the final number, configuration, and location of stations has not been 
determined. 

Page 61 -Fire Authority second paragraph- Last line should delete reference to "if any" 
as this comment is conjectural. 

Pages 61 /62 Mitigation Measure 10 & 11 - We recommend splitting the issues related 
to construction and emergency service delivery between Mitigation measures 10, 11, 12 
and renumbering No. 13: 

Mitigation Measure No. 10 Prior to the full implementation of Phase 1 of the Jail 
expansion, and prior to the construction of each phase thereafter, the County 
Sheriff-Coroner shall present evidence to the County Executive Officer that the 
Orange County Health Care Agency or other qualified provider has provided 
onsite medical services sufficient to significantly reduce the need for paramedic 
calls to the Musick Jail facility. 

Serving the Cities of: Buena Park - Cypress - Dana Point - Irvine - Laguna Hills - Laguna Niguel - Lake Forest - La Palma - Los Alamitos - Mission Viejo 
Placentia - San Clemente - San Juan Capistr.lno -Seal Beach- Stanton -Tustin - Villa Park- Westminster - Yorba Linda - Unincorporated Orange County 

RESIDENTIAL SPRINKLERS AND SMOKE DETECTORS SAVE LIVES 



... 

Mitigation Measure No. 11 -Prior to the completion of each phase of 
construction, the County of Orange shall coordinate with the Orange County Fire 
Authority regarding emergency service demand requirements. 

Mitigation Measure No. 12 -The Orange County Fire Authority with the County of 
Orange shall concurrently review site and plan review documents to ensure fire 
protection and life safety issues are addressed as provided in adopted 
regulations. 

Renumber No. 12 to 13. (reference coordination with Lake Forest law 
enforcement requirements). 

Page 65 Mitigation Measure No. 5 - Separate construction issues and emergency 
response issues as noted in comments above. 

We appreciate the opportunity to respond to this important project and appreciate the 
efforts of the Orange County Sheriff to cooperate on this issue. Please contact me if 
you need additional information. 

Sincerely, 

Patrick L. Walker 
Assistant Chief/Fire Marshal 
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RECEIVED 

OCT 0 8 1998 
Environmental & Project Planning 

PDSD/Environmental & Project Planning Services Division 
County of Orange 
300 N. Flower Street, Rm. 321 
Santa Ana, CA 92702-4048 

Subject: Recirculated Sections of EIR No. 564: 
James A. Musick Jail Expansion and Operation 

Dear Mr. Britton: 

The Orange County Transportation Authority (OCTA) staff has reviewed the 
recirculated sections of the Environmental Impact Report (No. 564) for the 
James A. Musick Jail Expansion and Operation. Staff has no comment on the 
project at this time. 

We appreciate the opportunity to provide input on this project. If you have any 
further questions please contact Amy Walvoord at (714) 560-5751. 

Sincerely, 

Kia Mortazavi 
Manager, Planning and Programming 

Orange County Transportation Authority 
550 South Main Street I P.O. Box 141B4/0range/Califomia 92863-15841{714) 560-0CTA (6282) 


