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INTER-GOVERNMENTAL SERVICE AGREEMENT
BETWEEN THE
UNITED STATES DEPARTMENT OF HOMELAND SECURITY
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT
OFFICE OF ENFORCEMENT AND REMOVAL OPERATIONS
AND
COUNTY OF ORANGE

This Inter-Governmental Service Agreement (“Agreement”) is entered into between United
States Department of Homeland Security Immigration and Customs Enforcement (“ICE”), and
the County of Orange, by and through its Sheriff’s Department, Health Care Agency and County
Executive Office, (“Service Provider”) for the detention and care of aliens (“detainees”). The
term “Parties” is used in this Agreement to refer jointly to ICE and the Service Provider.

FACILITY LOCATION:

The Service Provider shall provide detention services for detainees at the following institutions:

Theo Lacy Facility James A. Musick Facility
501 The City Drive South 13502 Musick Road
Orange, CA 92868 Irvine, CA 92618

INTERGOVERNMENTAL SERVICE AGREEMENT
e Attachment A - Statement of Work (SOW)
e Attachment B - ICE Design Standards
¢ Attachment C - Structured Cable Plant Standard
¢ Attachment D - Performance Requirements Summary
¢ Attachment E - Transportation Routes
¢ Attachment F - Quality Assurance Surveillance Plan (QASP)
e Attachment G - Title 29, Part 4 Labor Standards for Federal Service Contract Clause
e Attachment H - Wage Determination Number: 2005-2047, Dated 05/26/2009
¢ Attachment I - Medical Services Overview by Facility
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IN WITNESS WHEREOF, the undersigned, duly authorized officers, have subscribed their names
on behalf of the County of Orange and Department of Homeland Security, U.S. Inmigration and
Customs Enforcement.

ACCEPTED: ACCEPTED:

U.S. Immigration and Customs Enforcement County of Orange

Bobbie Wright Rick Ddstal, Executive Director
Contracting Officer Sheriff’s Department

By: By:

Date: Date:

Jay LeFlore, Assistant Sheriff
Sheriff’s Department

By:

Date:

Robert C. Gates, Deputy Agency Director
Health Care Agency

By:

Date:

Michelle Aguirre, Administrative Manager
County Executive Office

By:

Date:

AFPROVED AS TOFORM
OFAICE OF THE COUNTY COUNSEL
ORANGE, COUNTY, CALIFORNIA

By %lZJZ’ﬂ._,@/m—-"
~ Doputy
Dato: 7/(’//0
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Article I. Purpose

A. Purpose: The purpose of this Intergovernmental Service Agreement (IGSA) is to
establish an Agreement between ICE and the Service Provider for the detention and care
of persons detained under the authority of the Immigration and Nationality Act, as
amended. All persons in the custody of ICE are “Administrative Detainees.” This term
recognizes that ICE detainees are not charged with criminal violations and are only held
in custody to assure their presence throughout the administrative hearing process and to
assure their presence for removal from the United States pursuant to a lawful final order
by the Immigration Court, the Board of Immigration Appeals or other Federal judicial
body.

B. Responsibilities: This Agreement sets forth the responsibilities of ICE and the Service
Provider. The Agreement states the services the Service Provider shall perform
satisfactorily to receive payment from ICE at the rate prescribed in Article I C.

C. Rates: This is a fixed rate agreement, not a cost reimbursable agreement, except for
medical prescriptions, with respect to the bed day rate for 838 detainees. ICE shall be
responsible for reviewing and approving the costs associated with this Agreement and
subsequent modifications utilizing all applicable federal procurement laws, regulations
and standards in arriving at the bed day rate. The parties agree to continue good faith
negotiations toward development of a time line for completion of infrastructure activities.
Infrastructure includes new construction and modification of existing structures to meet
ICE Design Standards to house ICE detainees.

Bed Day Rate at Theo Lacy for 472 males $  118.00 per detainee
Bed Day Rate at James A. Musick for 256 males $ 118.00 per detainee
Bed Day Rate at James A. Musick for 110 females $  118.00 per detainee
Cost Reimbursement for Medical Prescription

Not to Exceed (NTE) $720,000.00 per year
*Escort Services at Regular Rate $ 139.69 per hour
*Escort Services at Overtime Rate $ 90.51 per hour
sStationary Guard at Regular Rate $ 139.69 per hour
*Stationary Guard at Overtime Rate $ 90.51 per hour
*Transportation Mileage rate $ 0.50 per mile
Detainee Work Program Reimbursement $ 1.00 per day

* See Article XVI!

D. Cost Reimbursement for Prescriptions: This is a cost reimbursement line item for
medical prescriptions. The Service Provider shall submit a monthly invoice in
accordance with Article XIII. The amount reimbursed will be the actual cost of
prescription medications only. No overhead or profit will be reimbursed. Any non-
prescribed over-the-counter medications shall be included in the bed day rate. The
Service Provider and ICE shall monitor actual cost utilization for prescription
medications and if costs are projected to exceed the NTE amount specified herein, the
Service Provider may request a modification of the NTE for prescription medications in
accordance with Article XI.A.
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Article II, General

A. Commencement of Services: ICE is under no obligation to utilize the facilities identified
herein until the need for detention services has been identified, funding has been
identified and made available, the facility meets ICE requirements, and is in compliance
with ICE detention standards.

B. Funding: The obligation of ICE to make payments to the Service Provider is contingent
upon the availability of Federal funds. ICE will neither present detainees to the Service
Provider nor direct performance of any other services until ICE has the appropriate
funding. Orders will be placed under this Agreement when specific requirements have
been identified and funding obtained. Performance under this Agreement is not
authorized until the Contracting Officer issues an order in writing. The effective date of
the Services will be negotiated and specified in a delivery order to this Agreement.

C. Subcontractors: The Service Provider shall notify and obtain approval from the ICE
Contracting Officer’s Technical Representative (COTR) or designated ICE official if it
intends to house ICE detainees in a facility other than the Theo Lacy, James A. Musick,
or the Intake and Release Center (IRC). If either the facility or any future facility is
operated by an entity other than the Service Provider, ICE shall treat the entity as a
subcontractor to the Service Provider. The Service Provider shall obtain the Contracting
Officer’s approval before subcontracting the detention and care of detainees to another
entity. The Contracting Officer has the right to deny, withhold, or withdraw approval of
the proposed subcontractor. Upon approval by the Contracting Officer, the Service
Provider shall ensure that any subcontract includes all provisions of this Agreement, and
shall provide ICE with copies of all subcontracts. All payments will be made to the
Service Provider. ICE will not accept invoices from, or make payments to, a
subcontractor. Subcontractors that perform under this agreement are subject to the terms
and conditions of this IGSA. The requirements of this paragraph do not apply to service
agreements usually and customarily entered into by the Service Provider to obtain or
arrange for medical supplies, technical support, maintenance, or medical professional
services such as physicians, radiologists, and dentists.

D. Consistent with Law: This is a firm fixed rate Agreement, not a cost reimbursable
Agreement, except for medical prescriptions as outlined in Article I. D. This Agreement
is permitted under applicable statutes, regulation, policies or judicial mandates. Any
provision of this Agreement contrary to applicable statutes, regulation, policies or judicial
mandates is null and void and shall not necessarily affect the balance of the Agreement.

Article IIL. Covered Services

A. Bedspace: The Service Provider shall provide male/female beds on a space available
basis, with minimum availability of 500 beds. Prior to reducing the ICE population, the
Service Provider shall give ICE at least 90 days notice. ICE will transfer only in-custody
detainees to the facilities for housing. The Service Provider shall house all detainees as
determined within the Service Provider’s classification system. ICE will be financially
liable only for the actual detainee days as defined in Paragraph C of Article IIL
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The Sheriff’s Department has a legal obligation to house County inmates. If the inmate
population of the County Jail begins to increase to a point where it appears to the
Sheriff’s Department that the number of guaranteed beds for detainees may need to be
reduced, the Sheriff’s Department shall notify ICE, and the Sheriff’s Department and ICE
will work to resolve the issue within 90 days. Failure to resolve the issue may result in
termination of the Agreement.

. Basic Needs: The Service Provider shall provide ICE detainees with safekeeping,
housing, subsistence, medical and other services in accordance with this Agreement. In
providing these services, the Service Provider shall ensure compliance with all applicable
laws, regulations, fire and safety codes, policies and procedures. The types and levels of
services shall be consistent with those the Service Provider routinely affords other
inmates.

If the Service Provider determines that ICE has delivered a person for custody who is
under the age of eighteen (18), the Service Provider shall not house that person with adult
detainees and shall immediately notify the ICE COTR or designated ICE official. ICE
will remove the juvenile within twenty-four (24) hours.

. Unit of Service and Financial Liability: The unit of service is called a “bed day” and is
defined as one person per day. The bed day begins on the date of arrival. The Service
Provider may bill ICE for the date of arrival but not the date of departure. The Service
Provider shall not charge for costs that are not directly related to the housing and
detention of detainees. Such costs include but are not limited to:

1) Salaries of elected officials

2) Salaries of employees not directly engaged in the housing and detention of
detainees

3) Indirect costs in which a percentage of all local government costs are pro-rated
and applied to individual departments unless, those cost are allocated under an
approved Cost Allocation Plan

4) Detainee services which are not provided to, or cannot be used by, Federal
detainees

5) Operating costs of facilities not utilized by Federal detainees

6) Interest on borrowing (however represented), bond discounts, costs of
financing/refinancing, except as prescribed by OMB Circular A-87.

7) Legal or professional fees (specifically legal expenses for prosecution of claims
against the Federal Government, legal expenses of individual detainees or
inmates)

8) Contingencies

- Interpretive/Translation Services: The Service Provider shall make special provisions for
non-English speaking, handicapped or illiterate detainees. Upon request, ICE will assist
the Service Provider in obtaining translation services through a toll free line. The Service
Provider shall provide all instructions verbally, either in English or the detainees’
language, as appropriate, to detainees who cannot read.
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E. Escort and Transportation Services: The Service Provider shall provide, upon request
and as scheduled by ICE, necessary escort and transportation services for ICE detainees
to and from designated locations (see Attachment E - Transportation Routes). Escort
services will be required for escorting detainees who are in the physical custody of the
Sheriff’s Department to court hearings; escorting detainees who are in the custody of the
Sheriff’s Department and who are witnesses to the courtroom and staged with the ICE
Judge during administrative proceedings. Transportation Services shall be performed by
at least two (2) qualified sworn law enforcement or correctional officer personnel
employed by the Service Provider under their policies, procedures and authorities.

F. Special Management Unit (SMU): The Service Provider, under this IGSA shall ensure
access to Special Management Units with an Administrative Segregation section for
detainees segregated from the general population for administrative reasons and a
Disciplinary Segregation section for detainees segregated from the general population for
disciplinary reasons. If a female detainee requires special management services beyond
72 hours, the Service Provider shall request that ICE remove the female detainee.

Article I'V. Receiving and Discharging Detainees

A. Required Activity: The Service Provider shall receive and discharge detainees only to
and from properly identified ICE/ERO personnel or other properly identified Federal law
enforcement officials with prior authorization from ICE/ERO. Presentation of U.S.
Government identification shall constitute “proper identification.” The Service Provider
shall furnish receiving and discharging services twenty-four (24) hours per day, seven (7)
days per week. ICE will furnish the Service Provider with reasonable notice of receiving
and discharging detainees. The Service Provider shall ensure positive identification and
recording of detainees and ICE officers. ICE will not release detainees from the County
of Orange facilities into the local community. The Service Provider will transport the
detainee from the facility to the Los Angeles Field Office which will effect release from
custody. The Service Provider shall not permit medical or emergency discharges except
through coordination with on-duty ICE officers.

B. Emergency Situations: ICE detainees shall not be released from the facility into the
custody of other Federal, state, or local officials for any reason, except for medical or
emergency situations, without express authorization of ICE.

C. Restricted Release of Detainees: The Service Provider shall not release ICE detainees
from its physical custody to any persons other than those described in Paragraph A of
Article IV for any reason, except for either medical, other emergency situations, or in
response to a federal writ of habeas corpus. If an ICE detainee is sought for federal, state,
or local proceedings, only ICE may authorize release of the detainee for such purposes.
The Service Provider shall contact the ICE COTR or designated ICE official immediately
regarding any such requests.

D. Service Provider Right of Refusal. The Service Provider shall make all reasonable

efforts to receive ICE detainees. These efforts shall be in accordance with the Service
Provider’s responsibility to ensure the safety and security of the detainees and staff. The
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Service Provider retains the right to refuse acceptance, or request removal of detainees
under the following circumstances:

1. The detainee is determined through the Sheriff’s Department’s classification
process to be an unacceptable risk to the safety and security of staff and/or
other detainees.

2. There is a lack of available or suitable housing to accommodate the
classification of detainee.

3. On the rare occasion there is a pre-existing relationship between a detainee and
staff member (e.g., family, friend or former professional relationship) which
may potentially cause a conflict or compromise the security of the Facility
and/or the staff member.

4. The detainee has a medical or mental health problem which requires care
beyond the scope of the contractual level of care as defined in Attachment I or
in any instance that is best for the health and welfare of the detainee.

In the case of a detainee already in custody of the Service Provider, the Service Provider
shall notify ICE and request such removal of the detainee from the Facility. In
circumstances other than when the detainee requires immediate transfer to the hospital,
the Service Provider shall allow ICE up to 72 hours to make alternative arrangements for
the detainee.

Should a substantial number of rejections occur, ICE reserves the right to request
mediation or negotiation.

E. Emergency Evacuation: In the event of an emergency requiring evacuation of the
Facility, the Service Provider shall evacuate ICE detainees in the same manner, and with
the same safeguards, as it employs for persons detained under the Service Provider’s
authority. The Service Provider shall notify the ICE COTR or designated ICE official
within two (2) hours of evacuation.

F. Pr‘cjzgnam Detainees: The Service Provider shall accept pregnant detainees up to the end of
2" trimester within the scope of available medical services.

Article V. ICE Detention Standards

Satisfactory Performance:

The Service Provider shall house detainees and perform related detention services in
accordance with the 2008 edition of ICE Performance Based National Detention Standards
(PBNDS) with the exception of the IRC where housing is limited to under 72 hours. The
complete set of standards applicable to this procurement is available from the following
website: http://www.ice.gov/partners/dro/PBNDS/index.htm and incorporated herein. ICE
Inspectors will conduct periodic inspections of the facility to assure compliance with the ICE
PBNDS.
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The facility’s design and operation shall reflect the PBNDS Expected Outcomes as
summarized and reflected in the design statement and outlined at length below. Where
minimum requirements are expressed, innovation is encouraged to further the goals of
detention reform.

Performance Outcomes
The Expected Qutcomes of the 42 PBNDS are listed below.

. PART1 SAFETY

1 Emergency Plans
Each facility will have in place contingency plans to quickly and effectively respond to any
emergency situations that arise and to minimize their severity.

1.

2.

Staff will be trained at least annually in emergency preparedness and implementation
of the facility’s emergency plans.

An evacuation plan will be in place in the event of a fire or other major emergency,
and the plan will be locally approved in accordance with this Detention Standard and
updated at least annually.

Events, staff responses, and command-related decisions during and immediately after
emergency situations will be accurately recorded and documented.

Plans will include procedures for handling detainees with special needs during an
emergency or evacuation.

The applicable content and procedures in this standard will be communicated in a
language or other manner that the detainee can understand.

2 Environmental Health and Safety

1.
2.

3.

Facility cleanliness and sanitation will be maintained at the highest level.
Compliance with all applicable safety and sanitation laws will be ensured by
documented internal and external inspections and corrective action when indicated.
Compliance with all applicable fire safety codes and fire safety performance
requirements for the facility furnishings will be ensured.

Flammable, poisonous, toxic, and caustic materials will be controlled and used in a
safe manner.

Compliance with fire prevention regulations, inspection requirements, and practices,
including periodic fire drills, will ensure the safety of detainees, staff, and visitors.
Staff will be knowledgeable about procedures and responsibilities during emergency
situations, including those that require evacuation, in accordance with a written plan
and at least annual training.

The facility will have a plan for immediate release of detainees from locked areas and
provisions for a back-up system

A sufficient number of properly positioned emergency exits that are clear from
obstruction will be distinctly and permanently marked.

Preventive maintenance and regular inspections will be performed to ensure timely
emergency repairs or replacement to prevent dangerous and life-threatening
situations.

10. Potential disease transfer will be minimized by the proper sanitization of barbering

equipment and supplies.
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11. Pests and vermin will be controlled and eliminated.

12. Safe potable water will be available throughout the facility.

13. Emergency lighting and life-sustaining equipment will be maintained and periodically
tested.

14. Disposal of garbage and hazardous waste will be in compliance with applicable
government regulations.

15. The applicable content and information in this standard will be communicated in a
language or manner which the detainee can understand.

3 Transportation (by Land)

1. The general public, detainees, and staff will be protected from harm when detainees
are transported.

2. Vehicles used for transporting detainees will be properly equipped, maintained, and
operated.

3. Detainees will be transported in a safe and humane manner, under the supervision of
trained and experienced staff.

4. To the extent practicable, reasonable accommodations (e.g., wheelchairs, canes) will
be made for detainees with physical disabilities and impairments in accordance with
security and safety needs.

PART 2 SECURITY

4 Admission and Release

1. Upon admission each detainee will be screened to ensure facility safety, security, and
good order. Strip searches will be conducted in the least intrusive manner practicable.

2. Upon admission, each detainee’s personal property and valuables will be checked for
contraband, inventoried, receipted, and stored.

3. Each detainee’s identification documents will be secured in the detainee’s A-file.

4. Upon admission, each detainee will be medically screened to protect the health of the
detainee and others in the facility.

5. Upon admission, each detainee will be given an opportunity to shower and be issued
clean clothing, bedding, towels, and personal hygiene items.

6. Upon admission, each detainee will undergo screening interviews and complete
questionnaires and other forms.

7. Each newly admitted detainee will be kept separated from the general population until
classified and housed accordingly.

8. Each newly admitted detainee will be oriented to the facility through written material
on facility policies, rules, prohibited acts, and procedures and, in some facilities, by
viewing an orientation video, in a language or manner he or she can understand.

9. Detainees will be released, removed, or transferred from a facility only when staff
have followed specified procedures and completed required forms.

10. The facility will maintain accurate records and documentation on all detainees’
admission, orientation, and release.

11. Detainees will have access to a telephone during the admission process
12. The applicable contents and procedures in this Standard will be communicated to the
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detainee in a language or manner which the detainee can understand.

5 Classification System

1.

o »

The community, staff, contractors, volunteers, and detainees will be protected from
harm through a formal classification process for managing and separating detainees
by threat risk that is based on verifiable and documented data.

Each detainee will be expeditiously classified upon admission to the facility and
before being admitted into general population housing.

Non-criminal detainees will be protected from harm by assigning detainees housing
with persons of similar backgrounds and criminal history.

Each detainee’s classification will be reviewed at regular intervals, when required by
changes in the detainee’s behavior or circumstances, or upon discovery of additional,
relevant information.

Detainees will be able to appeal their classification levels.

The applicable content and procedures in this Standard will be communicated to the
detainee in a language or manner which the detainee can understand.

6 Contraband

1.
2.

Contraband will be identified, detected, controlled, and disposed of properly.
Detainee personal property that would be considered contraband within the facility
will be mailed to a third party or stored until the detainee’s release, unless that
property is illegal or a threat to safety or security.

Contraband that may be evidence in connection with a violation of a criminal statute
will be preserved, inventoried, controlled, and stored so as to maintain and document
the chain of custody.

The applicable content and procedures in this standard will be communicated to the
detainee in a language or manner which the detainee can understand.

7 Facility Security and Control

1.
2.

3.

Essential security posts and positions will be staffed with qualified personnel.
Facility security and safety will be monitored and coordinated by a secure, well-
equipped, and continuously staffed control center.

The facility’s perimeter will ensure that detainees remain within and that public
access is denied without proper authorization.

Information about routine procedures, emergency situations, and unusual incidents
will be continually recorded in permanent post logs and shift reports.

Facility safety, security and good order, including the safety, health and well-being of
staff and detainees, will be enhanced through ongoing observation, supervision, and
personal contact and interaction between staff and detainees.

Special security and control measures will consistently be applied to Special
Management Unit entrances.

Facility safety, security and good order will be enhanced through frequent and
documented staff inspections of detainee-occupied and unoccupied areas.

8 Funds and Personal Property

1.

The security, safety and good order of each facility will be maintained through an
immediate search of each newly admitted detainee’s property.
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2. Each detainee’s funds, valuables, baggage, and personal property will be inventoried,
receipted, stored and safeguarded for the duration of their detention.
3. Each detainee will be informed about what funds and property may be retained in his
or her possession and about procedures to report missing or damaged property.
4. The applicable content and procedures in this Standard will be communicated to the
detainee in a language or manner which the detainee can understand.

Hold Rooms in Detention Facilities

1. The safety, security, and comfort of detainees temporarily confined in Hold Rooms
will be ensured.

2. No detainee will be confined in a Hold Room for more than twelve hours.

3. Males and females will be confined separately.

4. Minors (under 18) will be held apart from adults, except for related adults or legal
guardians, provided there are no safety or security concerns with this arrangement.

5. Any detainee with disabilities, including temporary disabilities, will be housed in a
manner that provides for his or her safety, comfort and security.

6. Detainees awaiting a medical visit will be seen as promptly as possible.

Key and Lock Control

1. All staff will be trained in the proper care and handling of keys and locks.

2. Keys will be controlled and accounted for.

3. Locks and locking devices will be continually inspected, maintained, and inventoried.
4. Employees will store their firearms in secure gun lockers before entering the facility.

Population Counts
Security, safety, and orderly facility operations will be maintained through an ongoing,
effective system of population counts and accountability for detainees.

Post Orders

1. Each officer will have current written Post Orders that specifically apply to the
assigned post, with step-by-step procedures in sufficient detail to guide an officer
assigned to that post for the first time.

2. Signed and dated records will be maintained to show that assigned officers
acknowledged that they read and understood the Post Orders.

3. Post Orders will be formally reviewed annually and updated as needed.

Searches of Detainees

1. Detainees will live and work in a safe and orderly environment.

2. Contraband will be controlled.

3. Searches of detainees, housing, and work areas will be conducted without
unnecessary force and in ways that preserve the dignity of detainees.

4. When body searches are conducted, the least intrusive practicable search method will
be employed, as indicated by the type of contraband and the method of suspected
introaduction or concealment.

S. Pat searches of detainees and metal detector screening will be conducted routinely to
control contraband.

6. A strip search will be conducted only when there is reasonable suspicion that
contraband may be concealed on the person, or when there is a reasonable suspicion
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